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FINDINGS OF FACT 

 
APPLICANT’S REQUEST: 
Approval of a variance to allow a front yard gate and fencing of up to 5’8”, with an additional +/- 18” 
lighting features specifically: 
 
Variance from Chapter 5.1.2.7 Fences and Hedges, which limits the maximum fence height in a front 
yard to four (4) feet. 
 
LOCATION OF SUBJECT PROPERTY:   
2822 Riverview Blvd, Parcel ID #3476600006.  The subject property is located in Neighborhood 
12.02. 
 
CHARACTERISTICS OF THE SUBJECT PROPERTY:  The subject property is currently vacant, with 
an approved permit for development of a single-family home, and is a waterfront property with a rear 
yard shoreline on the Manatee River.  The subject lot is long and narrow, with greater width to the 
rear of the property. 
 
FUTURE LAND USE/ ZONING:  Residential Low (6 du/acre)/ R-1 Residential Single Family 
 
FLOOD ZONE: The property lies within AE, BFE 7. 
  
HISTORY/PREVIOUS ACTION RELEVANT TO APPLICANT’S REQUEST:  None 
 
SURROUNDING USES AND DESIGNATIONS: 
 

Future Land Use   Zoning                     Use        
North: None      None           (Manatee River) 
South: Residential Low   R-1 Single-family Residential 
East: None; Residential Low  None; Single-family Residential (Manatee River) 
West: Residential Low   R-1 Single-family Residential 

PROJECT SYNOPSIS: 
Applicant’s Request:  Variance to Allow a 5’8” Entry Gate with  

Additional 18” Lighting Features in the Front 
Yard 

Location:     2822 Riverview Blvd (Zoned R-1) 
Staff Recommendation:   Denial 
Planning Commission Determination:  TBD – January18, 2017 

PROJECT: VA.16.5026 Allen 
TO:   Planning Commission 
FROM: Myra Schwarz, Senior Planner 
DATE:  January 18, 2017 
APPLICANT: Carlos Ugarte of Ugarte Architecture, 

Agent; Ronald Allen, Owner 
WARD: 2 – Gene Brown 
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ANALYSIS 
 
REQUIRED FINDINGS FOR VA.16.5026: 
 
A property owner who finds that a characteristic of his or her land or buildings makes it impossible or 
difficult to meet a dimensional requirement of the Land Use Regulations may apply for a Dimensional 
Variance if: 
 
a. The application meets all of the following criteria: 
 
1. The need for the Dimensional Variance was not created by the applicant's or  
previous owner's action, such as improper lot division, in violation of these LURs or 
previously effective land use regulations, 
 
There has been no action by the applicant or previous owner to create the need for a dimensional 
variance, relative to the land.  
 
The proposed development of the subject property includes a motorized entry gate with features of 
a height taller than what is allowed by Land Use Regulations. The applicant’s architectural designs 
of the gate and entry features do not comply. 
 
2. Strict application of the provisions of these LURs would deprive the applicant of a 
reasonable use of his property, cause him unnecessary hardship, or deprive him or her of 
rights commonly enjoyed by other property owners in the same Land Use Atlas district,  
 
Strict application of the Land Use Regulations will not deprive the applicant of a reasonable use of 
the property.  Entryways to neighboring properties that have similar large front setbacks possess 
ungated landscaped entryways with architectural features that meet the dimensional requirements 
of Land Use Regulations. 
 
3. The granting of the Dimensional Variance would not confer on the applicant any special 
privilege denied to other property owners in the same Land Use Atlas district; and 
 
The granting of the dimensional variance would grant a special privilege, when other similar 
properties are able to meet Land Use Regulations. 
 
4. The application is for a Dimensional Variance and would not authorize a use otherwise 
prohibited by these LURs, and 
 
The request is for a dimensional height variance and would not authorize a use otherwise prohibited 
in the Land Use Regulations. 
 
5. The Dimensional Variance is the minimum variance that will allow reasonable use of the 
property.  
 
The requested gate and architectural features are not necessary. The property can be used 
reasonably without a variance. 
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SUMMARY OF OUTSIDE AGENCY/PUBLIC NOTIFICATION RESPONSE:   
 
 
PCD STAFF EVALUATION: 
 
The subject lot, because of its elongated shape and waterfront location, is appropriate to the 
development of a structure to the rear of the lot, thus creating the need for a long entryway.   Entry 
features such as gateways and fencing may add to the property’s street presence, particularly when 
the structure’s set back is at a distance greater than that of neighboring properties. 
 
Riverview Blvd is characterized by older Florida Vernacular and cottage style homes, many with short 
setbacks. There are also several properties to the west of the subject property, where structures are 
built to the rear of properties that are similarly elongated, as is the subject property. All of these similar 
lots that are within City boundaries and R-1 Zoning are characterized by narrow driveways with low, 
unobtrusive entry features. None have entry gates. 
 
The applicant has chosen an entry gate and fencing that does not meet the four (4) foot height 
requirement of Land Use Regulations.  
 
 5.1.2.7 Fences and Hedges. Fences/hedges are required to comply with the following 
 standards: 

a. Height/Setbacks. Fences and/or hedges may be permitted along property lines if they 
meet the following height limitations (the most stringent standard shall apply): 

 

Location Maximum Height 

Within 25 feet of any right-of-way 48 inches 

Front yard* 48 inches 

 
 
The four (4) foot height limit will also apply to any fencing that will be in the front yard, which, as 
proposed, is +/- 130 feet in depth.  
 
The front setback in the R-1 Residential Single-family Zoning District is 20 feet for a building 
envelope, i.e., where a house may be constructed.  Fences, walls and hedges are defining 
characteristics of a neighborhood, where low boundary features can allow enjoyment of the 
neighboring space, as well as create security through casual inspection. It is for this intent that tall 
fencing is prohibited in front yards, as defined below: 
 
 Chapter 10.0  DEFINITIONS. Front Yard, Primary:  That portion of a yard between the front lot 
 line and a line drawn along the front line of the principal building and extending from side lot 
 line to side lot line. 
 
There is nothing about the characteristics of the land that requires the front gate to be taller than the 
Four (4) foot height required by Land Use Regulations.  A taller gate could offer greater security for 
the property. However, the boundary fence is less than four (4) feet, and so a gate of nearly six (6) 
feet will not add security to the property.  The entry gate and fencing is solely an architectural choice, 
and does not meet the required criteria for a dimensional variance. 
 
The applicant was permitted to remove 38 of 55 trees that existed on the subject property for the 
purpose of development. No trees will be saved by the granting of the variance. 
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 2.2.8.1.b. Variance Eligibility 
 

The application does not meet all of the criteria in Subsection 2.2.8.1.a above, but 
environmentally-sensitive areas or trees as defined in Subsection 2.2.3.1 of these 
LURs will be saved by the granting of the Variance. 

 
 
ATTACHMENTS: 
 
Maps and Exhibits 
Mailing Notification List 
Application 
Deed 
Letter of Request and Findings of Fact 
Survey 
Site Plan 
 
 

 
 
STAFF RECOMMENDATION: 
 
DENIAL of VA.16.5026  

 
 

 
 
PLANNING COMMISSION DETERMINATION (TBD January 18, 2017): 
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HINDMAN,LEWIS H 

2835 RIVERVIEW BLVD 

BRADENTON, FL 34205 
 

 
DANIELSON,LAUREN G 

2834 AVENUE C NW 

BRADENTON, FL 34205 
 

 
ESPOSITO,JOSEPH S 

2808 RIVERVIEW BLVD 

BRADENTON, FL 34205 
 

HOWELL,ERIC DOY 

2828 RIVERVIEW BLVD 

BRADENTON, FL 34205 
 

 
HOWELL,ERIC D 

5306 CORTEZ RD W 4 

BRADENTON, FL 34210 
 

 
STEWART,MARI 

2525 7TH AVE W 

BRADENTON, FL 34205 
 

SIMON,ANN C 

2802 RIVERVIEW BLVD 

BRADENTON, FL 34205 
 

 
MANSON,JOHN C 

1111 9TH AVE W  A 

BRADENTON, FL 34205 
 

 
BRAND,WILLIAM C 

320 29TH ST NW 

BRADENTON, FL 34205 
 

LANDRY,PAUL R 

2911 RIVERVIEW BLVD W 

BRADENTON, FL 34205 
 

 
WILLIAMS,WM K 

PO BOX 15 

GOLDEN, CO 80402 
 

 
CHESANEK,ANNA URSINI 

208 29TH ST NW 

BRADENTON, FL 34205 
 

DOUGLASS,J DANIEL 

2801 RIVERVIEW BLVD 

BRADENTON, FL 34205 
 

 
HAYES,WHITNEY J 

2710 RIVERVIEW BLVD 

BRADENTON, FL 34205 
 

 
COX,GARY R 

624 REGATTA WAY 

BRADENTON, FL 34208 
 

MILLER,MEGAN M 

2842 RIVERVIEW BLVD 

BRADENTON, FL 34205 
 

 
DENSLOW,THOMAS C 

2813 RIVERVIEW BLVD 

BRADENTON, FL 34205 
 

 
BOYD,JEFFREY TODD 

2816 RIVERVIEW BLVD 

BRADENTON, FL 34205 
 

JUSTICE,WARREN M 

126 28TH STREET CT NW 

BRADENTON, FL 34205 
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VA.16.5026 Mailing List
























