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AGREEMENT

This Agreement is entered into effective , 20
between the City of Bradenton, Florida, hereinafter referred to as the “City” or
“Employer” and the Florida Police Benevolent Association, Inc., hereinafter referred to
as the “PBA.”
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PREAMBLE

It is the intent and purpose of this agreement to assure sound and mutually beneficial
working and economic relationships between the parties hereto, to provide an orderly and
peaceful means of resolving misunderstandings or differences which may arise, and to set
forth herein the full agreement between the parties concerning rates of pay, wages, hours
of employment and other terms and conditions of employment.

It is understood that the City is engaged in furnishing essential public services, which
vitally affect the health, safety, comfort and general well being of the public, and both

parties hereto recognize the need for continuous and reliable service to the public.

There shall be no individual arrangement contrary to the terms provided herein.
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ARTICLE 1
RECOGNITION

The City hereby recognizes the PBA as the exclusive bargaining agent, as defined in
Chapter 447, Part 11, Florida Statutes, and all rules and regulations promulgated thereto,
for all employees within the bargaining unit defined by the Public Employees Relations
Commission in its Certification Number 1170, dated September 15, 1997.

The bargaining unit includes all permanent/full time employees employed by the City of

Bradenton Police Department in the classifications of Police Officer, Master Patrol
Officer, Detective, Detective Grade 1, and Police Sergeant.
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ARTICLE 2
MANAGEMENT RIGHTS

Section 1.

Except as expressly limited by any provision of this Agreement, the employer reserves
and retains exclusively all of its normal and inherent rights with respect to the
management of its operations, whether exercised or not including, but not limited to, its
right to determine, and from time to time re-determine, the number, location, and type of
its various operations, functions and services; the methods, procedures, and policies to be
employed; to discontinue the conduct of any operation, function or service, in whole or in
part; to transfer its operations, functions, or services from, or to, either in whole or in
part, any of its other departments or divisions; to subcontract its operations in whole or in
part; to select and direct the working force in accordance with the requirements
determined by the City; to create, modify or discontinue jobs; to establish and change
working rules and regulations; to create new job classifications; to establish, change, or
modify the number, types and grades of positions or employees assigned to an
organization, unit, department or project; to establish, change, or modify duties, tasks,
responsibilities, or requirements within job descriptions in the interest of efficiency,
economy, technological change, or operating requirements; to establish and change work
schedules and assignments; to transfer or promote employees; to lay off, furlough,
demote or otherwise relieve employees from work for lack of work, lack of funds, or
when the continuation of work would be wasteful or unproductive, or for any other
legitimate reason; to suspend, discharge, demote or otherwise discipline employees for
just cause; to establish, implement and maintain an effective Internal Security Procedure;
and otherwise to take such measures as the City may determine to be necessary to the
orderly and efficient operation of its various operations, functions and services.

Section 2.

If it is determined in the sole discretion of the City that civil emergency conditions exist
including, but not limited to riots, civil disorders, hurricane conditions, similar
catastrophes or disorders, the provisions of this Agreement may be suspended by the City
during the time of the declared emergency, providing that wage rates, overtime and other
monetary benefits shall not be suspended and provided further, that any disciplinary
action taken during such declared emergency shall be grievable at the end of the declared
emergency in accordance with the provisions of this agreement.

Section 3.

The exercise of the above enumerated rights shall not preclude employees or their
representatives from raising grievances, should decisions on the above matters have the
practical consequence of violating the terms and conditions of this Agreement.
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ARTICLE 3
NON-DISCRIMINATION

The parties agree not to interfere with the right of any employee covered by this
Agreement to become a member of the PBA, withdraw from membership from the PBA,
or refrain from becoming a member of the PBA. There shall be no discrimination against
any employee covered by this Agreement by reason of PBA membership or activity or
lack of PBA membership or activity.
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ARTICLE 4
DUES DEDUCTION

Section 1.
Employees covered by this Agreement may authorize payroll deductions for the purpose
of paying PBA membership dues. The following form shall be provided by the City.

AUTHORIZATION FOR DEDUCTION OF PBA DUES

I hereby authorize the City of Bradenton to deduct from my wages each month the
current bi-weekly PBA dues and to transmit this amount to the Treasurer of the PBA.

I understand that this authorization is voluntary and that I may revoke it at any time
by giving the City notice in writing.

Date Signed

Employee Number

Section 2.

The PBA will initially notify the City as to the amount of dues. Such notification shall be
certified to the City in writing over the signature of an authorized officer of the PBA.
Changes in PBA dues shall be similarly certified to the City and shall be done at least 60
days in advance of the effective date of such change.

Section 3.

Dues shall be deducted bi-weekly and the funds deducted shall be remitted to the
Treasurer of the PBA within thirty (30) days. The PBA shall indemnify, defend and hold
the City harmless against any and all claims made and against any and all suits instituted
and judgments against the City because of action by the City in compliance with this
Article.

Section 4.
The payroll deduction shall be revocable by the employee notifying the City in writing on
the following form.
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INSTRUCTIONS TO STOP PAYROLL DEDUCTION OF PBA DUES

I hereby instruct the City of Bradenton to stop deducting from my wages, each bi-
weekly pay period, the current normal bi-weekly dues for the PBA.

I understand that I am responsible to review my own paycheck and to make sure
that the deductions have been stopped.

Date Signed

Employee Number

THE CITY SHALL NOTIFY PBA OF ANY REVOCATION.

Section 5.

The City shall deduct $60.00 as an annual service fee from the PBA to cover the
Administrative costs involved in dues deductions. The amount will be invoiced to the
PBA in October of each year.

Section 6.
In the event of a properly filed revocation by a member, failure to stop deducting the dues
shall result in the City paying to the member all dues deducted after receipt of said notice.
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ARTICLE §
PBA REPRESENTATION

Section 1.
PBA Representation During Collective Bargaining Negotiations

A.

Neither party, in negotiations, shall have any control over the selection of the
negotiating or bargaining representatives of the other party. The PBA will furnish
the City with a written list of the PBA’s bargaining team at the first bargaining
meeting, and substitution changes thereto, if necessary.

The employer shall recognize PBA representatives for the purpose of collective
bargaining as authorized by the President of the PBA.

The employer will make every effort to release recognized PBA officials, who are
Police Department employees, to participate in collective bargaining negotiation
sessions as representatives of the PBA.

Section 2.
PBA Representation During The Term of The Contract

A.

The names of all PBA representatives shall be given in writing to the City as well as
any change in such list prior to the effective date of their assuming duties of
representation.

The employer shall recognize three (3) PBA representatives, as authorized by the
President of the PBA or his or her designee for the conduct of Labor/Management
relations between the employer or Police Department.

Recognized PBA representatives who are employees of the Bradenton Police
Department, shall be allowed to communicate official PBA business to employees
prior to being checked on duty and after the employees have been checked off duty
at the end of their shift. City work hours shall not be used by employees or PBA
representatives for conducting Union meetings or the promotion of Union affairs.

Section 3. Indemnification

The City of Bradenton shall defend members of the bargaining unit against civil and
criminal prosecution in accordance with Florida Statutes, as these laws may be amended
from time to time.
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ARTICLE 6
P.B.A. BUSINESS

Section 1.

PBA officials who are employees of the Bradenton Police Department and recognized by
the Employer as PBA representatives may be granted time off, up to a maximum of two
(2) employees in any one instance, by departmental management to conduct business in
connection with the Florida Police Benevolent Association, Inc.

Times off for PBA business will be without loss of straight time pay by using pool time,
provided:

A. A written request for the use of PBA pool time is submitted through the chain of
command to the appropriate superior officer at least seventy-two (72) hours in
advance of the time off, or verbal permission may be obtained from the
representative’s immediate supervisor in the case of unforeseen emergencies.

B.  Sufficient manpower is available on his or her regular shift to properly staff the
department/unit during the absence of the PBA officials as determined by the
appropriate superior officer.

C. Approval by the appropriate superior officer in advance of the use of pool time,
except in emergencies as provided in Part A above.

Section 2.
Employees covered by this agreement may donate a minimum of one (1) hour of
compensatory time per year toward a PBA business pool time account.

Section 3.
Unused time in the PBA business pool time account will be carried into the next fiscal
year.
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ARTICLE 7
BULLETIN BOARD

Section 1.
The PBA shall have the use of a Bulletin Board located in the Police Station. Use shall be
restricted to:

Notices of PBA elections and results of elections.

Notices of PBA meetings and minutes of same.

Notices of PBA recreational and social affairs.

Notices to PBA members concerning wages, hours and working conditions.
Notices that are approved, in writing, by the Chief. The Chief’s decision shall be
final and shall not be subject to the grievance procedure.

oo o

All notices posted shall be signed by an Officer of PBA and a duplicate copy of each
notice shall be delivered or faxed to the office of the Chief at the time the notice is
posted.

Any material found on the Bulletin Board, not in compliance with this Section, shall be
removed by an appropriate City Official and given to the appropriate PBA Official.

Section 2.
All costs in preparing and posting of PBA notices shall be borne by the PBA.
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ARTICLE 8
GRIEVANCE AND ARBITRATION

Section 1.

The grievance and arbitration procedures set forth herein shall be the sole and exclusive
method to be used by an employee, group of employees, or the Union for the settlement
of disputes involving the interpretation or application of any provision of this Collective
Bargaining Agreement. Employee discipline shall be subject to this Grievance and
Arbitration procedure, but only to the extent set forth below.

In the event an employee is given a directive by a supervisor which he or she believes to
be in conflict with the provisions of this agreement, the employee shall comply with the
directive at the time given, but may thereafter grieve such directive to the extent
permitted by this Agreement. The employee’s compliance with such directive shall not
prejudice his or her right to pursue a grievance.

Section 2.

A grievance shall be defined as and limited to a dispute or disputes involving the
interpretation or application of a specific part or parts of this Agreement, and discipline,
but only to the extent set forth herein. Any grievance filed under this procedure shall
contain a short statement of the facts giving rise to the grievance, the section(s) of the
agreement alleged to have been violated, the date(s) of the alleged violation, the specific
remedy sought, the date of submission and response from the Informal Step (if
applicable), and shall bear the name and signature of any and all employees bringing the
grievance, except when the Union itself brings the grievance, in which case the same
information shall be included but the grievance will be signed by an officer of the Union,
who shall also identify the employees on whose behalf the grievance is filed. No
grievance will be accepted which does not specifically set forth all the parts of the
contract which are disputed or which are the subject of the dispute, and the grievance and
arbitration shall be limited to the section(s) so identified. Discipline shall be subject to
this grievance procedure only where it involves the suspension, demotion or discharge of
employees other than those in an initial probationary period. Oral or written reprimands
may only be grieved through Step 2. An employee on a promotional probationary period
may not grieve a return to the former rank held. Moreover, where a matter regarding
discipline could be appealed through multiple forums, then only one appeal shall be
permitted, with the grievant electing the process to be used at the outset pursuant to
Section 447.401, Florida Statutes.

At all steps within the grievance procedure the employee or employees bringing the
grievance shall be entitled to have the Union representative in attendance to assist him or
her. For the purpose of this article, workdays shall not be defined with reference to the
individual Grievant or Grievants, but rather shall mean 0800 to 1700 hours, Monday
through Friday, excluding holidays designated by this Agreement. The day of the event
shall not be counted when determining if a grievance was filed in a timely manner.

Section 3.

The grievance procedure shall be administered in the following manner:
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Informal Step: The aggrieved employee shall meet with the City non-bargaining unit
supervisor at the lowest level capable of resolving the grievance and shall orally discuss
the grievance within five (5) working days of when the Grievant knew or should have
known of the event giving rise to the grievance. If the individual to whom the grievance
has been presented orally lacks the authority to resolve the grievance, he or she shall refer
the Grievant to the appropriate management official. The official shall make a decision
and orally communicate it to the Grievant within five (5) working days of presentation of
the grievance. Only individual and not class grievances are subject to the Informal Step.
The failure of an employee to present a grievance at the informal step shall not be a basis
for denial if the grievance is timely presented at Step 1.

Step 1. The employee or employees, or in the case of a class action grievance, the Union,
shall first file the grievance in writing with the Deputy Chief or designee. The filing of a
grievance shall be done within ten (10) working days of when the Grievant knew or
should have known of the event giving rise to the grievance or receipt of the informal
Step response, as applicable.

The Deputy Chief or designee shall meet with the Grievant within ten (10) working days
of receipt of the grievance and shall submit his or her decision in writing to the Grievant
within ten (10) working days from the date of the meeting.

Step 2. If the grievance is not resolved at Step 1, the Grievant shall present the original
grievance, together with the Deputy Chief’s or designee’s response, to the Police Chief or
designee, within ten (10) working days of the date the Grievant received the Deputy
Chief’s or designee’s response. The Grievant may at the time of appeal to Step 2 request
a meeting with the Police Chief or his/her designee. Upon receipt of the grievance, the
Police Chief may request a meeting with the Grievant. Within ten (10) working days of
the later of his or her receipt of the grievance or a meeting held pursuant to Step 2, the
Police Chief or his/her designee shall provide his/her answer to the grievance.

Section 4.

If the grievant is dissatisfied with the grievance resolution issued by the Police Chief, the
grievance may be submitted for final and binding arbitration as provided in this Article.
Only the Union may bring a grievance to arbitration.

(a) Within ten (10) working days from the decision of the Police Chief or designee at
Step 2, the Union must notify the Chief of its intention to arbitrate. Within fifteen
(15) working days of the notice of intent to arbitrate, the Police Chief and the Union
shall meet for a final opportunity to resolve the grievance. If that effort is
unsuccessful, the Union shall request from the Federal Mediation and Conciliation
Service (FMCS) a list of seven (7) names of qualified arbitrators who shall be
required to maintain a travel address within Florida. The City or the Union may
reject the entire list, but each party shall only be entitled to strike one such list.

Within fifteen (15) working days after the receipt of the list of arbitrators,
representatives of the parties shall confer and each party shall alternately strike
names, with the Union striking first. The last name on the list after the parties have
struck three (3) names each shall be the arbitrator selected. The Union shall notify
FMCS of the selection within five (5) working days from the date the names were
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struck. As promptly as can be arranged, the arbitration hearing shall be held. Each
party shall bear the cost of its own representative, counsel and witnesses. The fees
and reasonable expenses of the arbitrator shall be borne by the losing party. Any
expenses involved in transcribing the arbitration hearing shall be borne by the party
requesting the transcript. The decision of the arbitrator shall be binding on the
parties so long as it is consistent with Federal and State law and this Agreement.
The arbitrator shall have no power to amend, add to, modify, ignore or subtract
from the terms of this Agreement, or to grant relief in the event he or she
determines that the grievance was untimely filed or appealed. The arbitrator shall
limit his or her decision strictly to the interpretation, application and enforcement of
this Agreement.

(b) The arbitrator shall arbitrate only the issues presented.

(¢) In the case of discipline, the role of the arbitrator will be limited to a determination
of whether or not “Just Cause,” as defined herein only, exists to support the
discipline. The arbitrator may not modify any discipline imposed by the City. If the
arbitrator finds that “Just Cause” existed, the discipline must be sustained. If the
arbitrator finds that “Just Cause” did not exist, the discipline must be eliminated.
“Just Cause” shall be defined as and limited to a determination of whether the
transgression alleged by the City occurred and whether any other employee was
treated differently for the same or similar transgression without a reasonable
distinguishing basis. A transgression will not be deemed similar by an arbitrator
solely on the basis of its inclusion in the same disciplinary grouping as the
transgression which is the subject of the arbitration.

(d) Unless mutually agreed upon, the submission to the arbitrator shall be based solely
on the original written grievance submitted by the Grievant.

(e) All time limits set forth in the above Article may be extended by mutual written
agreement of the parties.
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ARTICLE 9
STRIKES AND LOCKOUTS

Section 1.

The PBA agrees that during the term of this Agreement it will not authorize, instigate,
condone, excuse, ratify or acquiesce in any strike, slowdown, work stoppage, picketing or
any other like or similar activity likely to interfere with the efficient operation of the
City’s affairs. Moreover, should such activity occur, the PBA agrees to expressly and
publicly disavow support for such activity.

Section 2.

Should the PBA or its member employees included in the collective bargaining unit
breach this Article, then the City may proceed to a court of competent jurisdiction, and
without notice, obtain an injunction against PBA and/or its member employees. The City
may also take any other action authorized or required by law.

Section 3.

Should any member of the bargaining unit engage in the activity proscribed in Section I
of this Article, the member shall be subject to the penalties provided by law. The City
retains all its inherent and explicit managerial rights to take disciplinary action against
any member who engages in such activity, and such discipline as may be imposed, shall
not be subject to arbitration. Nor shall any other part of this article be subject to
arbitration.
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ARTICLE 10
FUNERAL LEAVE

Section 1.

All full time employees may be granted, upon approval of the Chief, time off with pay in
the event of death in his or her immediate family. Three (3) shifts shall be granted for the
burial of such family member in the State of Florida, and a maximum of the number of
shifts necessary for the employee to be off for one week shall be granted for the burial of
such family member outside the state.

Section 2.

The employee’s immediate family shall be defined to include the spouse, parents, step-
parents, grandparents, brothers, sisters, children, grandchildren, and stepchildren of both
the employee and spouse.

Section 3.
Funeral leave shall not be charged to vacation or sick leave.

Section 4.

Should an employee require additional time other than provided in Section 1 of this
Article, he or she may request the additional time from the Chief. Additional time may be
approved in the sole discretion of the Chief. If the Chief approves additional time, it will
be charged to vacation leave or compensatory time, if sufficient hours have been accrued.

Section 5.
Within 30 days of the death of the immediate family member, the employee shall provide
the Chief with proof of death before compensation is approved, if requested.
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ARTICLE 11
MILITARY LEAVE

Section 1.

Employees covered by this agreement who are commissioned reserve officers or reserve
enlisted personnel in the United States military or members of the Florida State National
Guard, shall be entitled to leave of absence from their respective duties without loss of
pay for such time as they shall be ordered to military service or field training in an active
or inactive duty status for a period not to exceed thirty (30) working days in any one
fiscal year.

Section 2.

The employee shall be required to submit an order or statement from the appropriate
military commander as evidence of any such duty as permitted and to the extent required
by law. Such order or statement must accompany the formal request for military leave.

Section 3.
Employees who are members of the United States military or Florida State National
Guard shall be excused from work to attend inactive duty training as required.

Section 4.

Employees called into active military service shall have all reinstatement rights
guaranteed by state and/or federal law so long as any requirements stated therein are met.
Disputes regarding such rights shall be resolved by the procedures established at law and
not by arbitration under this Agreement.
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ARTICLE 12
HOLIDAY LEAVE BENEFITS

Section 1.

The following holidays shall be observed as official paid holidays for all members of the
bargaining unit, except those on leave of absences without pay, those on suspension, and
those receiving Workers’ Compensation benefits:

New Year’s Day January 1
Martin Luther King’s Birthday =~ When observed
President’s Day When observed
Memorial Day When observed
Independence Day July 4
Labor Day When observed
Veteran’s Day When observed
Thanksgiving Day When observed
Day following Thanksgiving When observed
Christmas Eve December 24
Christmas Day December 25
Employee’s Birthday When observed
Section 2.

An employee must be on active pay status or work his or her normal schedule of hours on
the regularly scheduled working day immediately prior to the holiday and the regularly
scheduled working day immediately following a holiday in order to qualify for holiday

pay.

Section 3.

Employees who are given holiday work assignments and then fail to report for and
perform such work for any reason, except for verified illness or emergencies, shall not
receive pay for the holiday.

Section 4.

Employees who are required to work on a holiday’s designated date will be compensated
at their regular rate of pay in addition to their holiday pay. Holiday pay when an
employee works the holiday shall equal the amount of time equal to his or her regularly
scheduled shift length.

Section 5.

Employees shall receive eight (8) hours of pay, ten (10) hours of pay or twelve (12) hours
of pay, depending on the employee’s shift, for all official paid holidays as described in
Section 1 on which an employee works. If the employee does not work the holiday, the
employee shall be paid up to ten (10) hours (depending on shift).

Section 6.
An employee shall receive 100% of all holiday pay accrued and unused per Section 7
below when he separates from his or her employment with the City for any reason.
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Section 7.
An employee, at his/her option, may request the City to “bank” his/her holidays during

the fiscal year. Such request shall be in writing. If the City grants the request, said
holidays must be taken within the month of the holiday.
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ARTICLE 13
VACATION LEAVE

Section 1.
Vacation or annual leave is used for time off for personal matters.

Section 2.

Employees shall be eligible for annual leave after six months of service. Such employee
may use annual leave with the prior approval of the Chief. Vacation time and time off for
personal matters must be approved in advance of the time that the employee intends to
take off.

Section 3.

Vacation or annual leave is accumulated at eight (8) hours for each month’s service
(ninety-six hours per year). Employees will have their annual leave account credited with
an additional twenty (20) hours for each five years of uninterrupted service, not to exceed
sixty (60) additional hours per year. Service credit must be completed by and the
employee actively employed on December 31 for this purpose.

Section 4.

No more than Three Hundred (300) hours of vacation leave may be carried forward from
one calendar year to the next. Any accumulation over the maximum of 300 hours will not
be carried over to the next calendar year.

If the City Council approves an increase in the amount of carryover permitted for non-
union employees generally, that same benefit shall be afforded the bargaining unit on the
same terms as granted to the non-union employees generally without the need for further
bargaining.

Section 5.

Every effort shall be made by the Department to see that every employee with sufficient
accumulated leave is afforded the opportunity to take at least eighty (80) hours of annual
vacation every year, if properly requested.

Section 6.

When an employee, other than a probationary employee, separates from the Department
for any reason, he or she shall be paid in a lump sum for all unused annual leave up to,
and not exceeding 240 hours. Any additional leave time in excess of this amount will
have to be used prior to the employee’s separation date.

If an employee separates from employment with the City prior to completion of twenty
(20) years of service, it shall be their responsibility to use whatever leave time remains in
excess of the two hundred and forth (240) hour maximum cash out. If the employee fails
to use his/her time before the date of separation, any remaining vacation time will not be
paid.
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Section 7.
Annual leave shall not be earned by an employee during a leave of absence without pay,
a suspension, or when the employee is otherwise in a non-paid status.

If an employee is absent due to a job related illness or injury covered by workers
compensation, the employee shall not accrue annual leave while absent from work.
However, upon return to work or in the event the employee separates employment due to
the workers compensation illness or injury, the employee will be credited with the annual
leave he or she would have accrued while absent for the workers compensation illness or
injury, not to exceed the maximum accrual set forth in Section 4 above.

Section 8.

At appropriate times during the calendar year, the Chief or his/her designee will consult
with eligible employees regarding planned vacation periods and will establish work and
vacation schedules, providing schedule preference to employees according to individual
employee seniority of service; however, primary consideration will be given to the
continued function of the department. Vacation scheduling shall be done in accordance
with the Department’s Procedural General Order on this issue.

Section 9.

Employees shall request vacation in writing at least two weeks prior to the requested time
off, and the Chief or his/her designee shall approve or deny the request. Consideration
for vacation shall be based on a first come, first serve basis, not based on seniority.

Section 10.

Approval or denial of Vacation Leave and Compensatory Time Off will be based on the
staffing levels for the date that is requested off, as determined in advance, by the Police
Chief or designee.
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ARTICLE 14
SICK LEAVE

Section 1. Sick Leave

All full-time employees shall be entitled to ninety-six (96) hours of sick leave per year
accrued on a payroll-period basis. Accrual will be based on active pay status. Employees
shall be eligible for sick leave after six (6) months of service. Sick leave must be earned
before it is authorized. Employees who are unable to perform their duty because of
illness of a spouse, or dependent living in the employee’s home, may use sick leave from
their accrued sick leave account. Sick leave for the above-mentioned dependents will be
granted when the employee’s presence is required in the care of the dependent.

Section 2. Approvals

The employee’s supervisor, or on-duty Watch Commander, may approve an employee’s
request to be absent from work for a period of time not to exceed three (3) days for
medical reasons, based upon the information available at the time of the notification that
meets the satisfaction of the employee’s supervisor or on-duty Watch Commander that
the employee is actually too ill or injured to be expected to work. If the illness is less
than three (3) days and not recurring, a physician’s report is not needed. Illness approvals
may be granted; however, this approval is subject to further investigation including, but
not limited to unannounced visits to the employee’s residence and/or a medical
evaluation by a doctor designated and compensated by the City. The Police Chief or
designee may send home an employee who is too ill or injured to work, or would cause
an unhealthy working environment if he/she came into contact with other employees.

Section 3. Notification

An employee medically incapacitated to the extent that he/she is unable to work shall
personally notify his/her supervisor, or on-duty Watch Commander, before the
employee’s scheduled reporting time, giving the reason for the requested illness leave
and the expected duration of the absence. Occasionally, circumstances may prevent an
employee from personally notifying the Department of an absence, in which case
notification may be made by another person. If an employee is not able to notify his/her
Supervisor or on-duty Watch Commander, and can substantiate this to the satisfaction of
Department management, illness leave may be authorized by the Police Chief or
designee.

Employees shall follow proper notification and absence request procedures described in
departmental General Orders or city procedures for each day the employee is unable to
work, unless prior approval specifically waiving this requirement is granted by the Police
Chief or designee. Failure to properly report absences may cause an employee to be
charged with leave of absence without permission and may result in disciplinary action.

Section 4. FMLA

Certain requests for illness leave may qualify and be covered by the Family and Medical
Leave Act (FMLA). If the illness leave is covered by this Act, it will be applied to the
twelve (12) weeks per year of leave which must be granted to eligible employees by the
City. The year is defined by the City as a “rolling” twelve (12)-month period which is
the twelve (12) months preceding the current FMLA event. It is understood that FMLA
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leave runs concurrently with time off due to on-duty injuries or illnesses covered by
workers’ compensation.

Section 5. Physician’s Report

In order to utilize the illness benefit under this Article for bona-fide illnesses, or injuries
which require an employee’s absence from work, the Police Chief or designee may use
discretion as to when a physician’s report is necessary. A completed physician’s report
must be submitted to the Human Resources Generalist in the Police Department’s Office
of Personnel Services in each case where an employee is absent for more than three (3)
consecutive days or for repeat/chronic revisits to the doctor for follow-up illnesses or
injuries. The medical report will not be accepted by Department management unless it
has been properly completed in full, including the employee’s expected return to duty
date, the attending physician’s signature, and the physician’s diagnosis covering the dates
of treatment and recuperative period required. Additional information may be necessary
and requested from the employee based on the circumstances of the illness.

Section 6. Illness Recuperation

An employee granted illness leave greater than three (3) consecutive days shall assist in
promoting his/her recuperation by remaining at either his/her residence, a hospital, or
another location approved in writing in advance by the attending physician. The written
approval shall be presented to the Police Chief or his/her designee for verification prior to
the employee recuperating at the alternate site. An employee authorized to be absent
from work for medical reasons shall not engage in any recreational or work activities
except upon receiving prior written approval from his/her physician and notification of
his/her supervisor. The written approval shall be presented to the Police Chief or his/her
designee for verification. The City reserves the right to obtain, at its own expense, the
opinion of another physician of its own choosing concerning what constitutes an
appropriate location for recuperation, or appropriate recreational activities, for an
employee too ill or injured to work. Abuse of illness leave privileges shall constitute
grounds for disciplinary action. Pre-authorized illness leave must be on file with the
immediate supervisor and is to include the employee’s address and phone number, if
applicable, where the employee may be reached.

Employees recuperating from a medical condition in which there was no involvement
with doctors or hospitals may request, through the chain of command, another place of
recuperation. Approval will be required in advance and the employee’s address and
phone number where the employee may be reached are to be a part of the request. This
request may be made verbally to the employee’s supervisor and documented as
necessary.

If, and whenever, illness leave may appear to be abused or frequently used, Department
management may require the employee claiming/requesting such leave to furnish a
physician’s diagnosis. Abuse of illness leave privileges shall constitute grounds for
disciplinary action.

Section 7.

Department management shall use discretion in determining whether or not a visit is
required to verify the reason for an employee’s medical absence and a report made of the
reasons for absence from duty.
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Section 8.

Should an employee be absent for reported medical reasons and fail to comply with the
provisions of this Article, such employee’s timesheet shall be coded as leave without pay,
and the employee may be disciplined.

Section 9.

An employee who has worked longer than one (1) calendar year may, at his/her option,
elect to have 25% of his/her unused sick leave transferred to annual vacation leave or
may elect to continue to accrue such sick leave.

Section 10.
Sick leave used under this Article shall be charged as used in increments of one-half (1/2)
hour.
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ARTICLE 15
DISABILITY LEAVE / WORKERS’ COMPENSATION

Section 1.
All employees are covered by the Florida Workers’ Compensation Act, hereinafter called
the Act, and shall be entitled to all benefits awarded under said Act.

Section 2.

When an employee suffers an injury in the line of duty, regardless of whether he is
working a regularly assigned shift, he or she shall be covered by the Act; and said injuries
shall be reported immediately to the employee’s supervisor, Chief or the City’s
Risk/Safety Director.

Section 3.
Family and Medical Leave Act and the Americans With Disabilities Act:

In addition to the leave provided herein the City shall comply with the Family and
Medical Leave Act of 1993 and the Americans With Disabilities Act of 1990.

Section 4.

If an employee is absent due to a job related illness or injury covered by Workers’
Compensation, the employee shall not accrue annual leave or sick leave while absent
from work. However, upon return to work or in the event the employee separates
employment due to the Workers” Compensation illness or injury, the employee will be
credited with the annual leave and sick leave he or she would have accrued while absent
for the workers compensation illness or injury, not to exceed the maximum accrual set
forth in Article 13, Section 4.

See also: Article 33 — Light Duty
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ARTICLE 16
ACTING OFFICER

Section 1.

Whenever a bargaining unit member is required to serve in the rank of Lieutenant, he
shall be paid at the starting rate of pay for an officer serving in the higher rank, provided
he or she works at least one full shift in the Lieutenant rank.

Section 2.

There shall be no distinction between an “acting” officer and an officer who has the same
permanent rank with respect to his or her job description, and any “acting” officer shall
have all the rights, duties and privileges of rank as though he or she were a permanent
officer in that rank.
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ARTICLE 17
SENIORITY AND REDUCTION-IN-FORCE

Section 1.

City seniority is understood to mean an employee’s most recent date of employment or
reemployment. Seniority will continue to accrue during all types of leave except for leave
of absence without pay for thirty (30) calendar days or more which shall cause the date to
be adjusted for an equivalent amount of time. Leaves of absence without pay for periods
of less than thirty (30) calendar days shall not cause the City seniority date to be adjusted.

City seniority/anniversary date shall be used for purposes of computing vacations,
pensions, service awards and other benefits based on length of service.

Section 2.

Classification seniority shall be understood to mean length of time in classification. After
successful completion of the probation period, length of time in classification reverts to
date of entry, transfer or promotion to present classification. Seniority will continue to
accrue during all types of leave except for leave of absence of thirty (30) calendar days or
more which shall cause this date to be adjusted for an equivalent amount of time. Leaves
of absence without pay for periods of less than thirty (30) calendar days shall not cause
the classification seniority date to be adjusted.

Classification seniority shall be used in conjunction with job classifications for purposes
of layoff and consideration for merit reviews and promotion.

Section 3.
All new employees and newly promoted employees shall be placed on probation for the
first year in the classification.

Section 4.
Employees shall lose their seniority as a result of the following:

A.  Voluntary Termination

B. Retirement

C. Termination for Legitimate Reasons

D. Absent without authorized leave for three (3) consecutive working days

E.  Failure to return from military leave within the time limits prescribed by law.

Section 5. Layoff

The Department Chief will notify the PBA in advance of any pending reduction in force.
Probationary and provisional employees will be laid off first and shall be placed on the
eligibility list in order of their date of employment.

Employees will be laid off in the inverse order of their length of time in their
classification. In the event that two or more employees affected have the exact same
amount of service in the classification, the employee with the lowest identification
number will be deemed to be the senior employee.
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A. Sergeants shall have the option of accepting a layoff or being reduced in rank to
patrolman.

B. Sergeants accepting reduction in rank to patrolman shall retain full departmental
seniority.

Section 6. Recall

Employees in layoff status will retain recall rights and shall have preference to work over
applicants on eligible lists as long as they are qualified to perform the work available at
time of recall. Recall will be made by certified mail to the last address in the employee’s
records. Within ten (10) work days of the certified receipt date, laid-off employees must
signify their intention of returning to work to the employment office.

If no indication to return to work is received from the employee or the employee
indicates that he or she cannot return to work at that time, he or she will be dropped from
the recall lists and will be eligible for employment just like any other applicant.

A. Recall will be offered to laid-off employees provided they are physically qualified
to perform the duties of the job. A laid-off employee, when offered recall, who is
temporarily unable to accept due to medical reasons, may request a leave of absence
not to exceed thirty (30) days.

B.  Sergeants reduced in rank under the provisions of this Article shall retain recall
rights to his or her former position over any eligibility list.

C. When employees are recalled from layoff, the employees with the greatest
classification seniority shall be recalled in order of seniority.

D.  When recalled, an employee’s classification seniority date shall remain the same.

Section 7.
Upon request, the City may grant leaves of absence for up to one (1) year periods without
the employee’s classification date and other benefits being diminished.
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ARTICLE 18
MAINTENANCE OF CONDITIONS

Section 1.

Written rules, regulations, policies and procedures of the Police Department and the City
in effect prior to the effective date of this Agreement will remain in full force and effect
if such rules and regulations are conducive to the efficient operations of the Police
Department and the City and if they are not in conflict with any Articles or Sections of
the Agreement.

Section 2.
This Agreement shall take precedence over all written rules, regulations, policies or
procedures of the Police department and City in direct conflict with this Agreement.

Section 3.

Any rule or policy change shall not be implemented until and unless PBA is notified. If
such rule or policy change is the subject of mandatory bargaining as that term is defined
by the Public Employees Relations Commission, the City agrees to bargain the impact of
such change with PBA. If the said change is permissive, the City agrees to discuss the
change prior to its implementation.
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ARTICLE 19
SAVINGS CLAUSE

Section 1.

If any Article or Section of this Agreement should be found invalid, unlawful, or not
enforceable, by reason of any existing or subsequently enacted legislation or by any court
of competent jurisdiction, all other Articles and Sections of this Agreement shall remain
in full force and effect for the duration of this Agreement.

Section 2.

In the event of invalidation of any Article or Section, both the City and the PBA agree to
meet within thirty (30) days of such determination for the purpose of arriving at a
mutually satisfactory replacement of only the particular Article or Section invalidated.
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ARTICLE 20
WORK WEEK AND OVERTIME

Section 1.

The normal bi-weekly work period will consist of eighty-four (84) hours. The
Employer’s management staff will establish the work week and length of shift best suited
to meet the needs of the department and provide superior service to the community.
Nothing in this agreement shall be construed as a guarantee or limitation of the number of
hours to be worked per day or per week. All compensation for work performed will be
paid in accordance with the requirement of the Fair Labor Standards Act. The Employer
sets the shift length in the Patrol Division to a 12-hour shift rotation over a two-week (14
day) span, to be reevaluated yearly. The Employer agrees to negotiate with the Union if,
upon reevaluation, the Employer desires to change the shift length in Patrol to some other
schedule variation. In the event the Union opposes the desired change, the Employer and
the Union shall present the issues to the Mayor before implementation, whose decision
shall be final and binding. The consultation process including the Mayor’s decision will
be completed within 30 calendar days unless otherwise agreed. This consultation
requirement shall not be required in the case of individual schedule adjustments as
appropriate to meet the needs of the Department.

Section 2.

All authorized and approved work performed in excess 80 hours but less than 84
completed hours will not be paid at an overtime rate of one and one-half (1 %) times the
employees straight time rate of pay. Any hours performed in excess of 85 hours in any
payroll cycle, inclusive of meal period, shall be considered as overtime and shall be paid
at the overtime rate of one and one half (1 ’2) times the employee’s straight time rate of
pay,, pursuant to the Fair Labor Standards Act. The EmIE)oner and Union agree that the
Employer’s intent will be to adjust the officers” 80™-84" hours of work (additional four
hours) as “flex time” within that pay period instead of compensating at straight pay. The
Employer would also consider compensatory time should a “flex time” adjustment not be
possible due to scheduling or unforeseen circumstances. Refer to Table 1 at the bottom
of this article for an example of scheduling.

Employees may be required to accrue compensatory time in lieu of overtime
compensation for certain types of work performed. In these circumstances,
compensatory time will accrue at a rate of time and one half for each hour worked up to a
maximum of 80 hours of compensatory time. Upon retirement after a full twenty (20)
years of service, bargaining unit employees shall be allowed to convert a maximum of
forty (40) accrued compensatory hours to sick time. Any remaining hours over forty
(40) shall either be taken off or paid as straight time.

Overtime and compensatory time will be computed daily in one quarter (1/4) hour
increments, after 15 minutes.

Employees shall accrue compensatory time off for work performed during the first half
hour after the designated time for the end of the shift, following the 84™ hour worked in
the two-week pay period. The employee will be paid at the overtime rate of one and one
half (1 %) times the employee’s straight time rate of pay for all work performed after the
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first half hour subsequent to the designated time for the end of the shift over 84 hours. If
a bargaining unit employee has accumulated the maximum amount of compensatory time
allowed under the terms of this contract, the employee will be paid overtime
compensation for time worked after the designated end of the shift.

Section 3.

For the purpose of overtime compensation, holiday pay will not be considered as time
worked when said holiday falls on the employee’s regular scheduled day off, and the
employee does not work that day.

Section 4.
Employees shall be required to work overtime when requested unless excused by
supervisors.

Scheduled Additional Work Hours:

When the Department is aware of the need for employees to be scheduled for work
outside their normal work hours, and the need for those additional hours are known by
the Department and announced to the employee a minimum of 72 hours in advance, the
employee shall receive either 1) compensatory time, on an hour-for-hour basis for the
additional hours or 2) may have their schedule flexed (staffing permitted) within the same
pay period for a like number of hours to compensate for the additional work hours.

No more than eighty (80) hours of compensatory time may be accrued. Unused
compensatory time may be used at any time with the approval of the supervisor but will
not be paid at separation of employment. Employees who are not eligible to receive
compensatory time because they are over the 80 hour maximum shall have their
schedules flexed in a like number of hours.

This section shall not apply to additional work hours associated with festivals, organized
events, parades etc. where the majority of the Department is activated for coverage.

Unscheduled Additional Work Hours:

When employees are required to work additional hours outside their normal work hours
when the need for those additional work hours are the result of the Department calling in
an employee for an emergency situation, or when the Department assigns additional work
hours with less than 72 hours’ notice the employee shall be compensated at a rate of pay
equal to time-and-one-half the employee’s hourly rate of pay for each additional work
hour.

When employees are required to work additional hours outside their normal work hours
as the result of a festival, organized event, parade etc., where the majority of the
Department is activated for coverage, the employee shall be compensated at a rate of pay
equal to time-and-one-half the employee’s hourly rate of pay for each additional work
hour.

Section 5.
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A. For purposes of this section, the following definitions shall apply:

(1) Court time — Off duty attendance at court or equivalent legal
proceeding disconnected from the normal scheduled work shift,
required of an employee arising from City employment by subpoena or
equivalent mandate by a government agency, excluding jury duty.

(2) Call back — Recall to work at a time that is disconnected from the
normal work shift and for which the employee did not receive prior
notification during a regular scheduled shift. Call back does not
include recall to work to complete or correct daily work product.

B. Court Time Compensation

(1) Employees shall be paid at one and one-half times their straight rate of
pay, inclusive of actual and reasonable travel time incurred as a result
of the employee’s attendance at court, but no less than a minimum of
two (2) hours.

(2) Multiple appearances on the same calendar day shall be paid
separately or as one continuous appearance, whichever is least
expensive to the City.

(3) An appearance within two (2) hours of a regularly scheduled shift shall
not be compensated as court time, but rather as normal hours worked.

(4) Phone calls received off duty relating to a covered court time event
which are a minimum of fifteen (15) minutes or greater in duration
shall be paid at the employee’s regular rate and counted as hours
worked for purposes of computing overtime. Phone calls of less than
fifteen (15) minutes are agreed to be de minimus and shall not be
compensated. Claims of compensation for phone calls must include
sufficient information (i.e., date, time, duration and other party to call)
so as to allow for verification.

C. Call back compensation

(1) Employees shall be paid for actual time worked, with a minimum of
two hours pay, at one and one half times their straight rate of pay.

(2) Call back does not establish eligibility for holiday pay, except when
actual hours worked exceeds six hours.

Section 6.

In the event the employer finds it necessary to require an employee to report to police
headquarters during his or her normal off-duty time to receive disciplinary action, the
employee shall not be eligible for call back pay, but shall be compensated at the
employee’s overtime rate, from portal to portal.

Section 7.
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All police-related private duty employment shall be contracted with the Police
Department and shall be compensated at the rate paid by the vendor, which shall be made
known to the employee before he or she accepts the assignments.

Section 8.

In determining the number of employees working various shifts, the PBA recognizes that
the Chief of Police, or her designee, has a right to distribute and assign personnel. The
Chief of Police, or her designee, has also established that seniority is important in
determining this distribution.

Section 9.
(1) Shift assignments will be based on the following criteria:

(2) Requests for shift assignment will be held every six (6) months;

(3) Field Training Officers (FTO) and Field Training Sergeants (FTO Sergeant) will
have first selection of shift based upon seniority. Upon completion of FTO bids,
shift bid will open for all remaining patrol officers and sergeants based upon
seniority

(4) The number of FTO’s assigned to any given shift will be determined by the
Assistant Chief of Police, Patrol Operations. The balance of FTO’s assigned to
each shift will be reevaluated yearly.

(5) The bid procedure will be followed until such time a shift is staffed with its
determined number of officers.

(6) If a shift falls short of FTO’s as assigned under Paragraph c, the Chief of Police,
or her designee, has the discretion to transfer the least senior FTO with proper
notification on a temporary duty assignment basis.

(7) Shift assignments will not be used as a form of disciplinary action.

Section 10.

The City will make reasonable efforts to insure that all sworn employees assigned to
Patrol receive a one-hour paid meal break each shift inclusive of travel time. Employees
assigned to Patrol shall be available for calls should the need arise.

Section 11.

Officers and sergeants assigned to normal patrol duties will be subject to the 12-hour shift
schedule. All other patrol assignments (Downtown, Riverwalk, Business Beat, Traffic,
SRO, Crime Prevention, K-9 and any others not mentioned or forthcoming) may not be
subject to the 12-hour shift.

Table 1
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Week One — Day and Night Shifts

SUN | MON | TUE | WED | THU | FRI | SAT Officers/Shift

A/C Work | RDO | RDO | Work | Work | RDO | RDO 14 Day/13

shift Night
B/D RDO | Work | Work | RDO | RDO | Work | Work 15 Day/12
shift Night

Week Two — Day and Night Shifts

SUN | MON | TUE | WED | THU | FRI | SAT Officers/Shift

AIC RDO | Work | Work | RDO | RDO | Work | Work 14 Day/13

shift Night
B/D Work | RDO | RDO | Work | Work | RDO | RDO 15 Day/12
shift Night
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ARTICLE 21
PERSONAL PROPERTY

Section 1.

The City shall reimburse the employees for loss or damage of personal equipment
required in the performance of their duties as authorized by the Chief of Police or his/her
designee, up to a maximum of $50.00 per on-the-job incident during assigned Police
duties.

Section 2.

The loss or damage of medically required prescription corrective lenses, denture plates or
hearing aids will be reimbursed pursuant to the State of Florida’s Workers’
Compensation fee schedule.

Section 3.
An employee shall be responsible for loss or damage as a result of carelessness,
negligence or deliberate acts.

Section 4.
Effective October 1, 2016, Patrol Officers shall be paid an annual personal equipment
stipend of $80.00.

Employees assigned to Patrol Support positions shall be paid an annual
clothing/equipment stipend of $400.

The City will pay these in the first full pay period in October unless otherwise agreed
upon by both the City and the Union.
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ARTICLE 22
PAY PLAN

Section 1.

With effective date of this agreement, the pay plan steps for officers will be reduced from
16 steps to 12 steps. The new pay plan rates are reflected in Appendix “A” attached.
Employees will remain in the current step for the 2016-17 fiscal year unless noted
differently in Appendix A. The pay plan shall remain effective through September 30,
2019.

With the effective date of this agreement, the sergeant step plan shall be increased 5%.
The new pay plan shall be reflected in Appendix “A”. Employees with rank of sergeant
will remain in the current step for the 2016-17 fiscal year. The pay plan shall remain
effective through September 30, 2019.

Beginning with the first full pay period of October, 2017 and the first full pay period of
October, 2018, each member shall annually advance one step. Individuals at the
maximum of their pay grade and who are not receiving a pay increase shall receive a
lump sum payment of $2,000 for each year.

Section 2.

The City shall have the discretion in the implementation of the pay plan to slot a recruit
in an appropriate step, up to and including Step 5 based on the recruit’s educational
background and/or experience.

Section 3.

Employees promoted to Sergeant during the term of this Agreement shall receive an
increase to the minimum rate of pay (entry level step) for the Sergeant range or to the
appropriate step resulting in at least a five percent (5%) increase, whichever is greater.

Section 4.

Employees who are regularly assigned to the night shift (working a regularly scheduled
shift that begins and ends between the hours of 4 P.M. and 7 A.M.) shall receive $.75 per
hour shift differential for the hours worked that fall between the hours of 4 P.M. and 7
A.M. This article shall be applicable to all bargaining unit employees, including
detectives, investigators and those assigned to specialty units but shall exclude employees
who work on the day or afternoon shifts.

Section 5.

K-9 officers perform work related to the care of departmental dogs outside their normally
scheduled hours. The City recognizes that this time is compensable and will be paid in
accordance with the following:

a. The parties agree that an average of five (5) hours per week is spent on such

duties. K-9 officers will not work beyond the five hours established unless exigent
circumstances indicate a need and only upon the approval of a supervisor. The
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parties further agree that it is the prerogative of the department whether time spent
in excess of the above is necessary.

b. K-9 officer shall be paid for the five (5) hours at a rate of $10.00 per hour.

Section 6.

Master Patrol Officers, Field Training Officers, Patrol Officers, FTO Sergeants and
members of the SWAT Team shall, in additional to their regular rate of pay, be paid a
premium of $25.00 per week. There shall be no doubling up of premium pay. The
officers who qualify for any of the above shall only be eligible for one premium pay
($25.00 per week).

Section 7.

Employees assigned to the Patrol Support Division by the Chief shall receive a total of
$3,000 per year, paid bi-weekly during assignment in said unit. These employees shall
not be entitled to Holiday pay (when it is in addition to their normal 40 hour work week)
as it is understood they will be off on City Holidays. Said employees choosing to work a
Holiday, shall not receive additional compensation, but shall only be paid their normal 40
hours. The only exception to this is when hours actually worked are over 40 hours in a
week, which would result in overtime pursuant to the FLSA or when said employee is
mandated to work a holiday due to staffing. It is understood that the Chief has the sole
discretion to assign employees to this unit.

Section 8.

The City and the Union agree that bilingual officers who services and skills are used for
purposes of translating during the course of their duties shall be compensated for such
services. The rate of compensation shall be set at $20.00 per week. The department shall
have the discretion to implement an appropriate testing procedure to determine whether
or not the officer’s skills are commensurate with the skill level necessary to qualify as a
translator. Prior to the implementation of such a test, the City agrees to contact the PBA
and discuss the proposed test and the implementation of the testing procedure.

Section 9.

Effective October 1, 2009, the City shall provide on call pay for any on-call bargaining
unit member. The on-call pay shall be fifty cents ($0.50) per hour for every hour that the
bargaining unit member is on call and off duty.

The Department shall continue to adhere to its current policy for establishing on-call
status and rotation. A minimum of two (2) hours overtime (or actual time worked,
whichever is greater) shall be paid for each emergency call out. Overtime shall be paid at
the rate of one and one half (1.5) times the regular rate of pay.

Section 10.

Detective promoted to Detective Grade 1, per PGO, during the term of this Agreement
shall receive a salary increase of five percent (5%). There are only four available
Detective Grade 1 positions.
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Section 11.
In order to become eligible or maintain eligibility as a Master Patrol Officer, employees
must qualify each fiscal year by meeting the following criteria:

a. Have at least ten (10) years of service in the City’s Police Department;

b. Have no record of a disciplinary suspension on file within the previous two (2)
years;

c. Have no more than a total of two (2) unacceptable ratings in any categories in the
previous two (2) performance evaluations combined;

d. Have no more than one (1) week of unscheduled leave beyond the twelve (12)
weeks of FMLA leave during the previous twelve (12) months; and

e. Agree to perform additional duties as assigned.

It is understood that any violations of the terms above shall result in either ineligibility
for this designation and/or immediate demotion for those who have previously received
this designation.

Section 12.

Changes to employees’ rates of pay will be made from the beginning of the pay period
during which the change is to be made.
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ARTICLE 23
UNIFORM CLEANING SERVICES

Section 1.

Effective October 1, 2003, the City shall provide uniform cleaning services at locations
selected at the sole discretion of the City, and shall pay all costs of uniform cleaning
expenses for employees, not to exceed two (2) sets of uniforms per week. So long as the
cost of this service does not exceed the pro ram amount budgeted for the Police
Department as a whole for two consecutive months, employees may have up to four (4)
sets of uniforms per week and one (1) jacket per month cleaned. If the pro rate monthly
cost exceeds the budgeted amount for two consecutive months, then the uniform cleaning
expense benefit shall be returned to two (2) sets of uniforms per week for the remainder
of that fiscal year.

Section 2.
The employees shall be responsible for damage of clothing and equipment as a result of
carelessness, negligence, or deliberate acts.
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ARTICLE 24
JURY DUTY

Section 1.

In the event an employee is subpoenaed or summoned for Jury Duty in Federal Court or
State Court he or she shall be paid the difference between jury pay and his or her regular
pay for the normal work hours required to perform such duty. Employees who perform
jury duty for only a portion of a regular scheduled workday are required to report to work
when excused or released by the Court.

Section 2.

If any employee is called for Federal Jury Duty or State Jury Duty he or she shall
immediately notify his or her immediate supervisor so that arrangements may be made
for his or her absence from work.

Section 3.
The employee shall provide the Chief of Police with proof of jury duty service before
compensation is approved.
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ARTICLE 25
PERSONNEL RECORDS

Section 1.

The employer will provide each employee a copy of any document initiated by the
employer which is to be inserted in his or her own or department personnel file. The
employee shall be required to sign to acknowledge receipt.

Section 2.
A letter/memo which is initiated by the employer should be initialed by the employee
concerned prior to placement in the employee’s file to indicate it was seen by the
employee.

Section 3.

Complimentary or derogatory letters concerning an employee received by the employer
will be placed in the personnel file of the employee concerned. The employee shall be
notified forthwith of any letters received, and the employee shall have the right to
comment on the contents of such letters, and have such comments entered in his or her
file.

Section 4.

Any letter, memo, document or other written material relating to the employee’s medical
condition, whether past or present, shall be placed in a separate file from his or her
personnel file. Said file shall be marked “CONFIDENTIAL,” and shall be maintained in
accordance with law.

Section 5.
Copies of an employee’s file shall be made available to the employee at the rate of $.15
per page. Access to the employee’s file shall be granted upon request.

Version: Final — 1/23/17 44



ARTICLE 26
SUBSTANCE TESTING

Section 1.
It is the policy of the City of Bradenton that its employees shall not use illegal drugs or
abuse alcohol or lawfully taken drugs.

The possession, use or sale of illegal drugs is forbidden to all employees, regardless of
whether such use, possession or sale occurs on or off duty. The use or possession of
alcoholic beverages (including break and meal periods) while on duty is expressly
prohibited.

Section 2.

Any employee covered by this Agreement shall be subject to a blood, urine or intoxilizer
test accomplished by certified and qualified operators and accredited testing laboratory if
there is reasonable suspicion, based upon observed actions e.g. speech, breath odor, walk,
on the part of the employee’s immediate supervisor and the Police Chief or his/her
designee, that the employee is under the influence of alcohol, drugs or controlled
substances while on duty. Anonymous phone calls, by themselves, will not constitute
reasonable suspicion.

Section 3.

When an employee tests positive (i.e. a drug or drugs is detected in the blood) a second
test will be run on the sample originally taken. If the second test does not detect the
presence of a drug or drugs, the second test shall prevail.

Section 4.

The testing will be done at the City’s expense. Prior to testing, the employee shall be
afforded the opportunity to disclose any medications or substances that may impact the
test results.

If the test results establish with reasonable scientific certainty that an employee is present
at work with the presence of alcohol or drugs in his or her system, the employee may be
disciplined or discharged.

Section 5.
The failure or refusal of an employee to submit to a blood, urine or intoxilizer test when
ordered to take it, shall result in discharge.

Section 6.

In the event that an employee informs the employer of employee’s abuse of alcohol/drugs
prior to reporting for duty and prior to testing, no disciplinary action shall be taken
against the employee; provided, the employee enrolls in a bona fide
rehabilitation/treatment program. Sick leave and/or vacation may be utilized for
rehabilitation and treatment. If sick leave and vacation credits have been exhausted,
employee may be granted leave of absence, without pay.

Failure to successfully complete the rehabilitation/treatment program shall result in
discharge. This applies to the first offense only.
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Section 7.

The parties agree that the City has in place a “Drug Free Workplace” program under the
Florida Workers’ Compensation Act and that the City may unilaterally update such
program to conform to the changes in the law. The testing process for tests conducted
pursuant to this Article shall be in accordance with this program.

Section 8.

Employees covered under this agreement shall be subject to random testing of up to ten
percent (10%) of the total sworn Police department workforce each month. Random
selection will be done by computer, and shall be operated outside the Police Department.
Upon request, the Union shall be afforded the opportunity for examination of the random
selection process for the purpose of insuring the integrity of the system.

Employees who test positive for illegal drugs as a result of a random test shall be
terminated. Employees who test positive for other than illegal drugs may take advantage
of the rehabilitation opportunity set forth in Section 6 above, subject to the terms and
conditions set forth therein.
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ARTICLE 27
EDUCATIONAL INCENTIVE

Section 1.
The City shall pay a salary incentive to all full-time police officers pursuant to Section
943.22, F.S.

Section 2.

Upon advance approval, the City shall reimburse registration and tuition expenses for
full-time employees enrolled in job-related training, classes, or a degreed program.
Reimbursement will be approved, processed, and effectuated in the manner prescribed in
Section 9.12 of the City of Bradenton Employee Handbook, or Police Department Policy,
which may be amended from time to time by the City.

Section 3.

Any employee receiving permission to attend a specialized training class or seminar paid
for by the City must maintain employment with the Bradenton Police Department for at
least one (1) year after the date of completion of the training class or seminar.

If an employee chooses to leave his or her employment with the Bradenton Police
Department prior to the one-year anniversary of the completion of the training class or
seminar, the employee agrees to reimburse the City for the cost of the training class or
seminar.
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ARTICLE 28
HEALTH AND DISABILITY INSURANCE

Members of the bargaining unit shall be enrolled in the City's insurance programs and
shall be subject to the terms and conditions therein. The Union may appoint a
representative to serve on the City Benefits Committee. The Union’s designee shall have
the opportunity to provide input and vote on any recommendation made to the City
Council.

If the Union disagrees with any of the insurance options to be presented to the City
Council for consideration, the Union may make a presentation to Council before a
decision is made regarding benefits, it being understood that ultimately employees
covered by the Agreement shall be subject to same insurance benefits on the same terms
as are enjoyed by other City employees generally.
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ARTICLE 29
LONGEVITY PAY

The City currently offers longevity pay to those employees hired prior to January 1, 2009,
through its Longevity Pay program. This program shall remain unchanged during the
term of this agreement.
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ARTICLE 30
LEAVE DONATION

Employees of the City of Bradenton Police Department may voluntarily donate vacation
leave to another employee of the City of Bradenton Police Department when, in the
opinion of each individual donor employee, there is a reason for doing so. Each
employee may donate up to two (2) days of vacation leave.

Leave donations shall be limited so that no employee may donate more than a maximum
of two (2) days leave to another employee during any twelve (12) month period.
Employees who receive leave donations must first exhaust their own personal vacation
and/or sick leave accounts.

All leave time donated shall be deposited in the receiving employee’s leave bank within a
reasonable time of the donation, and providing that there has been reasonable written
notice of the donation on a form approved by the City. Donated time may only be used
for sick leave purposes.
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ARTICLE 31
UNION MEETINGS AND E-MAIL

The City of Bradenton agrees to allow the Union to schedule meetings of the bargaining
unit at the Bradenton Police Department.

The City agrees to allow the continued use of Department e-mail for non-political union
business and correspondence between members of the bargaining unit and Union officials
as well as the scheduling of Union activities. Use of the Department e-mail shall be
limited strictly to the purposes set forth herein above. Uses other than those specified
above are prohibited. Abuse of the Department e-mail shall result in the parties
scheduling bargaining within fourteen (14) days of such abuse to negotiate a resolution of
the problem which may include suspension or revocation of this privilege.

The City agrees to allow the continued use of station bulletin boards for the purpose of
posting Union business and correspondence.
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ARTICLE 32
TRAINING

It is the intention of both the City and the PBA to work in collaboration to ensure that
appropriate departmental training opportunities are provided to employees within the
bargaining unit for the purpose of maintaining a high standard of officer safety,
competency, and professionalism, and to ensure a continued high standard of service
within the Bradenton Police Department.

The parties will work collaboratively to identify appropriate training opportunities to
include general departmental training as well as high level and high liability training
pertaining to functions such as firearms proficiency, defensive tactics, emergency vehicle
operations, and first aid, among others.
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ARTICLE 33
LABOR MANAGEMENT COMMITTEE

There shall be a Labor Management Committee established to consist of the Police
Commissioner, City Clerk, and the Police Chief or his/her designee and three (3)
members appointed by the PBA.

The purpose of this Committee shall be to meet and confer concerning problems of a
general nature, including safety, which may from time to time arise in the Department
and to make recommendations to the Chief concerning resolution of any such problems.
The Committee shall determine its own rules of operation. Should the meeting occur
during a participant’s tour of duty, there shall be no loss of pay or benefits.

These meetings will take place on at least a quarterly basis and should be scheduled at a
time and place convenient for the members of the Committee.
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ARTICLE 34
LIGHT DUTY

Section 1.

Employees may suffer injuries or illnesses which temporarily prevent them from
performing the full range of the essential functions of their assigned positions. However,
they may be able to work a restricted duty assignment. All employee requests for light
duty must be accompanied by a physician’s statement describing the specific restrictions
being placed on the employee’s activities. This physician’s statement must also state that
light duty work is appropriate given the employee’s condition. The Department may
assign such duties as the health and condition of the involved employee permits.

Employees injured on duty are also eligible to receive Workers” Compensation and on-
duty injury benefits in accordance with state law and provisions contained elsewhere in
this Agreement.

Section 2.

Employees who are temporarily unable to perform full duty, regardless of whether the
injury occurred on duty or off duty, may request light duty assignments through their
Chain of Command. Light duty assignments will be made through the Office of the
Police Chief and may be mandated by management if light duty work is available.

First preference for light duty assignments shall be given to employees who have been
injured on the job, followed by seniority based upon the employee’s hire date. If light
duty work is not available as determined by the Police Chief or designee, the employee
shall not be permitted to work but may utilize whatever benefit, if any, is appropriate
(e.g., accrued annual leave, accrued sick leave, Workers’ Compensation, etc.).

If light duty work is available and the employee chooses, as permitted by the Family
Medical Leave Act, not to work light duty in the case of an on-duty injury, the employee
will not receive Workers’ Compensation pay or on-duty injury benefits but may use the
appropriate accrued leave, or leave without pay if the employee has no accrued leave. It
will be the responsibility of the employee to maintain their benefits once accrued leave
has been exhausted or is not available.

Section 3.
The opportunity to work light duty, if available, shall be afforded to a sworn officer who
has suffered an on-duty injury as the result of one of the following:
1) Exposure to hazardous substances such as HBV and HIV-contaminated materials
or chemicals which are known carcinogens; or
2) Physical harm from an encounter with criminal subjects which results in
potentially serious medical treatment and extensive recovery.

Light duty assignments are intended for temporary periods when the employee is unable
to perform the essential functions of his/her position, and shall cease to be available when
he/she is informed that he/she has reached maximum medical improvement (MMI) or
until a period of two (2) years has expired, whichever occurs first. This two (2)-year time
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period begins on the date when the physician places the employee on restricted/modified
or no duty/total temporary disability (TTD) status because the employee cannot perform
the essential functions of the job, and may only be extended by the Chief of Police or
designee for an employee who has suffered a catastrophic injury as defined by Workers’
Compensation Law. This time frame includes time off, time on light duty, and any
period when the employee works intermittently.

An on-duty injury is an injury compensable under the Florida Workers’ Compensation
Law. Employees who are working in a light duty capacity as a result of an on-duty injury
shall be relieved of duty when scheduled by the Workers’ Compensation officer for
continuing treatment, therapy sessions, and/or return visits to the treating physician for
evaluations. Absences of less than one (1) full shift for Workers’ Compensation follow-
up treatment shall be considered as regular work time with no loss of pay for pay code
purposes. Absences in excess of one (1) full shift shall be covered and paid in accordance
with Workers” Compensation provisions.

Section 4.

“Administrative (paid) time off” will be granted for shifts not worked due to an on-duty
injury or illness as determined under this article, to fill the gap between the time an
employee is first injured and the time Workers’ Compensation begins during the initial
treatment of the injured sworn employee. It is understood that FMLA leave runs
concurrently with time off due to on-duty injuries or illnesses covered by Workers’
Compensation.

Section 5.

Should an officer, as indicated in Section 3 of this Article, who has suffered an on-duty
injury, reach MMI prior to the expiration of the two (2)-year time limit and such
designation continues to restrict the individual’s ability to fully perform the essential
functions of his/her job, the employee may apply for a disability pension.

Such employee may also seek a civilian position which would be compatible with their
limitations within the Department or the City.

Section 6.

Should an officer, as indicated in Section 3 of this Article, who has suffered an on-duty
injury, reach the two (2) year time limit prior to reaching MMI, the employee may also
seek other employment which is compatible with his/her limitations within the
Department or the City.

Section 7.

An injured employee under Sections 4 and 5 of this Article who does not qualify for a
pension and who is not able to obtain a different position, may be vested in accordance
with the normal vesting schedule contained in the pension plan of which the employee is
a member, and shall be separated from employment with the City. Applicable Workers’
Compensation benefits will continue to be provided in accordance with state law.

Section 8.
The opportunity to work light duty, if available and if so indicated by the health care
provider, shall be afforded to an officer who suffers an illness or has been injured off-
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duty who is unable to perform the essential functions of the job of a Police Officer, or has
suffered an on-duty injury which is not the result of one of the conditions described in
Section 3 of this Article.

Such light duty assignments may continue until the employee is informed by the treating
physician that the employee has reached MMI or until a one (1)-year period of time has
expired, whichever occurs first. This time frame includes time off, time on light duty,
and periods where the employee works intermittently. The one (1)-year time period
begins on the date of injury or commencement of the illness.

Section 9.
An officer under Section 8 of this Article may apply for a disability pension and/or seek a
civilian position within the Department or the City.

An officer who does not qualify for a disability pension and/or is not able to obtain a
civilian position, shall be separated from City employment and may vest in accordance
with the normal vesting schedule, if eligible, in the pension plan of which the employee is
a member.

Section 10.

It shall be the responsibility of the employee to pursue his/her options, i.e. seek a
disability pension or other employment, with the City’s Human Resources Department or
the pension administrator.

Section 11.

It shall be the responsibility of the Department to request that the Human Resources
Department change an employee’s employment status whenever an employee reaches
MMI, or within ninety (90) days of the expiration of the applicable one (1) or two (2)-
year time frame, whichever comes first.

Section 12.
Both parties agree that the provisions and time frames specified in this Article do not
constitute a guarantee of employment.

Employees may still be terminated in accordance with the provisions of the City of
Bradenton Rules & Regulations, the Bradenton Police Department Procedural General

Orders, and under the provisions of this Agreement, which include just cause, lack of
work, or other such reasons.

See also: Article 15 — Disability Leave / Workers” Compensation
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ARTICLE 35
POLICE PENSION

Section 1.

As soon as practical following the ratification of this agreement the City agrees to draft
and adopt an ordinance amending the current pension plan provisions of the City of
Bradenton Police Officers’ Retirement System, effectuating the following changes to the
current retirement system:

a)

b)

d)

f)

9)

A defined contribution ‘“share plan” component shall be established as a
supplemental part of the existing Chapter 185 retirement system. This share plan
shall be funded with 50% of the excess premium tax revenues received by the
retirement system in any plan year. Those plan members who received credited
service for the full plan year shall be entitled to one share of the 50% excess
premium tax revenue distribution for that plan year, credited into their
supplemental share account.

The City shall be entitled to 50% of the excess premium tax revenues received by
the retirement system in any plan year and may use those funds to pay down any
unfunded liability existing in the plan, or should there be an unfunded liability
carried in the plan, the City may use these funds to offset its normal pension plan
costs for that year.

For purposes of calculation and future distribution of excess premium tax
revenues, $600,000 shall be utilized as the new base amount. The City shall be
entitled to utilize the first $600,000 in premium tax revenues received in any plan
year to offset their pension costs. Amounts received in excess of $600,000
(excess premium tax revenues) shall be split equally between the City and the
funding of the supplemental share plan benefit as outlined in paragraphs (a) and
(b) above.

Plan members who are otherwise vested in other benefits provided for in the plan
shall also be vested in their supplemental share plan benefits.

Share plan account balances shall be distributed to plan members who qualify for
disability, early or normal retirement benefits and shall be taken in either lump
sum distribution or may be rolled into another qualified retirement or investment
vehicle at time of separation from the City.

Monies held in the supplemental share plan accounts for each member shall
receive the same interest rate adjustment (positive or negative) as the overall plan
receives through investments in each quarter.

Those employees hired after June 1, 2013 shall have their benefit multiplier
increased to 2.75% prospectively for credited service following the date the
pension ordinance is adopted.
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ARTICLE 36
DURATION

Section 1.
This Agreement shall be effective as of , 20

shall remain in full force and effect until its expiration date, September 30, 2019.

CITY OF BRADENTON, FLORIDA

WAYNE POSTON, MAYOR

ATTEST:

CARL CALLAHAN, CITY ADMINISTRATOR

DATED:

FLORIDA POLICE BENEVOLENT ASSOCIATION, INC.

MICHAEL MCHALE
PRESIDENT, SWFPBA

DATED:

ATTEST:

GREG PRICE
PBA Representative

DATED:

Version: Final —1/23/17 58

, and



