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 CITY COUNCIL MEETING 
September 22, 2004 

 
The City of Bradenton City Council met in regular session in the City Hall Council 
Chambers, 101 Old Main Street, Bradenton, Florida on September 22, 2004 
at 6:00 p.m. 
 
Present: Councilman Ward I Gene Gallo, Councilwoman Ward II Marianne Barnebey, 
Councilman Ward IV Bemis Smith, Vice-Mayor and Councilman Ward V James T. 
Golden. 
 
City Officials Present: Wayne Poston, Mayor, Carl Callahan, City Clerk and Treasurer, 
John Cumming, Public Works Director, William Lisch, City Attorney, Mark Souders, 
Fire Chief, Michael Radzilowski, Police Chief, and Ruth Seewer, Development Review 
Manager. 
  
Press: Bradenton Herald and Manatee Herald Tribune 
 
The meeting was called to order by Mayor Poston. 
Invocation was led by Vice Mayor Golden. 
Flag salute was led by Mayor Poston. 
 
Carolyn Moore, Human Resource Director, Staci Cross, Information Technology 
Director, and Larry Frey, Development Services Director, were excused from the 
meeting. 
 
 
 
 
Approval of Minutes for September 8, 2004.  

No discussion followed. 

MOTION TO APPROVE the September 8, 2004 minutes was made by Councilman 
Gallo/Councilwoman Weaver carried 5-0 for approval. 

Approval of Minutes for September 9, 2004. 

No discussion followed. 

MOTION TO APPROVE the September 9, 2004 minutes was made by Councilman 
Gallo/Councilwoman Weaver carried 5-0 for approval. 

Approval of Minutes for September 10, 2004. 
 
No discussion followed. 

MOTION TO APPROVE the September 10, 2004 minutes was made by Councilman 
Gallo/Councilwoman Weaver carried 5-0 for approval. 

 
 
 

 
FALLEN FIREFIGHTERS’ MEMORIAL DAY 
 
Deputy Chief Edwards, Firefighter Bruski, Firefighter Knuckles and Firefighter Desch 
accepted the proclamation. 
 
 
 

APPROVAL OF MINUTES: 

PROCLAMATION: 
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BRADENTON POLICE DEPARTMENT RECOGNITIONS 
 
Mayor Poston and Major William Tokajer awarded plaques to Police Dispatchers Kristi 
Keller, Supervisor, Kay Miller, Shirley Edwards, Christen Gause and Melanie Williams 
for their quick actions in helping to apprehend a suspect during an armed bank robbery 
at the Bank of America on Manatee Avenue East.  
 
Mayor Poston and Major Lewis awarded plaques to Lieutenant Hill, Officer James 
Wilkinson, Sergeant Fowler, Master Patrol Officer Jason Nuttall, Officer Tim Smith, 
Officer Dennis French, Canine Officer Michael Klemkosky and his canine, Detective 
John Negron, Detective Mike Skoumal and Detective Greg Price for assisting law 
enforcement in Kissimmee, Florida which had been badly damaged by Hurricane 
Charley. 
 
Mr. Callahan administered the Oath to any individuals who wished to speak during the 
public hearings. 
 

 
 

 
Janene Martin stated that she supported the study for the 14th Street revitalization 
corridor and requested that the Council not enter into a binding contract for the shuffle 
board courts on 9th Avenue until the study had been completed. 
 
Mayor Poston assured Janene Martin that a study would be done prior to any decision 
being made on the selling of the shuffle board courts. 
 
Tim Wellman, 321 22nd Street Court Northeast, thanked the City Council, for 
previously approving on July 14, 2004, a decision to demolish a structure located at 
217 22nd Street Court Northeast. Mr. Wellman voiced his concern that the Code 
Enforcement Department would allow the property owner more time to complete the 
structure after having not done anything for the last four years. 
 
Councilman Smith stated that Jason Reynolds, the owner, had contacted him and 
indicated that he had been hospitalized several times over a course of several months.  
 
Councilman Smith asked that the owner meet with officials from Code Enforcement and 
the Building Department to discuss what could be done to try and save the structure. 
The decision was to give the owner another ten (10) days to clean up the lot, board up 
the structure, and provide a plan to complete the structure in a timely manner. 
 
Councilman Smith asked if the owner complied with all the requirements outlined in 
the ten day request. 
 
Volker Reiss, Department of Development Services Compliance Supervisor, distributed 
recent photographs of the structure showing that the lot had been partially cleaned up 
and the structure partially boarded up. 
 
Bill Lisch stated that no additional action should be taken at this meeting and 
recommended that the original action taken on July 14, 2004 be followed. 
 
 
 

PRESENTATION: 

CITIZEN COMMENTS: 
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Jason Reynolds, 6908 Kimberlynn Circle, Sarasota and owner of the property located 
at 217 22nd Street Court Northeast, stated that he did not think that he had been 
properly noticed and that he had been ill for about four (4) years but was now well 
enough to complete the structure. He stated he would seek legal advice if the Council 
maintained the decision to demolish the house.  
 
Bill Lisch stated that if new information was provided at this meeting, Council could 
consider other alternative solutions to waive the current action for demolition.  
 
Lengthy discussion: That Mr. Reynolds had not met all the current requests made by 
the Department of Development Services to clean up the property within the ten (10) 
day period. 
 
Volker Reiss referred to a letter dated September 21, 2004 from a testing lab regarding 
the property which had been inspected November, 2003.  
 
The following stipulations were given to Mr. Reynolds to respond to within ten (10) days 
to correct the problems associated with the structure.  
 
 1. An improved material testing lab inspected and certified that columns, tie 
beams, foundation, slab and roof sheathing had been executed as per approved design 
and in compliance with codes.  
 
Volker Reiss stated, in response to #1 that Mr. Reynolds presented the September 21, 
2004 letter from the testing lab. 
 
 2. The property had to be secured. 
 
Volker Reiss stated that #2 had been completed.  
 
 3. The property needed to be mowed and weeds had to be removed. 
 
Volker Reiss stated that #3 had been partially completed.  
 
 4. All non permitted work had to be removed and included in the plan.  
 

5. Provide a plan and time line for completing the project.  
 
Volker Reiss stated he had not seen a plan to date.  
 
Mr. Reynolds stated that he did not have a plan as he did not know what the engineers 
wanted. 
 
 6. A $7,500 bond to be paid to complete the work within three months. 
 
Volker Reiss stated he had not received this bond payment to date. 
 
Mr. Reiss stated that this list was almost identical to the list sent by Jeff Burton in 
October, 2003.  
 
Councilwoman Barnebey asked Ken Gano about work that had been done without a 
permit.  
 
Ken Gano, Building Official, stated that some work on the structure had been done 
without any inspections and that a room had been added without a permit.  
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Mr. Reynolds stated that this was done unintentionally and that he should have had a 
builder do the work on the house.     
 
Lengthy discussion: Explanation of what happened regarding the permit confusion. 
 
Lengthy discussion: Work which was needed to be completed to bring the structure into 
compliance. Reference was made to the July 14, 2004 minutes as to the time line 
history given to Mr. Reynolds.  
 
Betty Woods, 328 22nd Street Court Northeast, representing the surrounding 
neighborhood, asked the Council not to give Mr. Reynolds any more time and stated 
that he had ample time to complete the structure.  
 
Lengthy discussion: That the structure was not in compliance as the house needed to 
be raised four (4) feet to bring the structure up to code.  
 
Ken Gano stated that the Department of Development Services staff had given Mr. 
Reynolds the option to take the addition off the house which would then eliminate the 
need to elevate the structure.   
 
Tim Wellman gave a brief history of the past four years and stated that Mr. Reynolds 
was the registered agent for “Dream Construction, Inc.” and indicated that Mr. Reynolds 
should be knowledgeable of construction as a builder.  
 
Mr. Wellman stated that Mr. Reynolds had ample funds to complete the structure and 
noted a loan for $304,000 on the property received from Coast Bank in January, 2003. 
Mr. Wellman stated that Mr. Reynolds earlier stated that he was out of pocket 
approximately $160,000. Mr. Wellman asked what had happened to the other 
$144,000. 
 
Mr. Wellman stated that Mr. Reynolds was incapable of completing his financial 
commitments and that Mr. Reynolds has had ample time to complete this structure.  
 
NO ACTION WAS TAKEN BY COUNCIL. 
 

 
 

 
Councilman Gene Gallo, Ward I: Nothing to report. 
 
Councilwoman Marianne Barnebey, Ward II: Announced that the Central Library was 
having a “Book Sale” this weekend. 
 
Councilwoman Barnebey invited everyone to attend the Great Outdoor Conservancy 
“Octoberfest” this weekend at the Manatee County Fair Grounds.  
 
Councilwoman Barnebey stated she has had several phone calls from citizens regarding 
debris from a previous hurricane that had not yet been picked up.  
 
Mr. Cumming asked that the citizens be patient as there was an abundant amount of 
debris throughout the City from both Hurricane Charley and Hurricane Frances.  
 
Councilwoman Weaver, Ward III: Attended an Environment Quality Policy meeting for 
the Florida League of Cities.  
 
Councilwoman Weaver stated she was honored to be selected to serve on the Board of 
Directors for Meals on Wheels.  

COUNCIL REPORTS: 
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Councilwoman Weaver announced the social event “Monster Bash” would be held on 
October 2, 2004 as a fundraiser for Meals on Wheels.  
 
Councilman Bemis Smith, Ward IV: Thanked the Fire, Police and Public Works 
Departments for their outstanding job in hurricane preparations and cleanup efforts 
during Hurricane Frances. 
 
Councilman Smith announced a fund raiser on October 16, 2004 for Manatee 
Children’s Services. 
 
Councilwoman Barnebey thanked Councilman Smith for the outstanding job that the 
Bradenton Downtown Progress had done to promote and enhance the “Farmer’s 
Market”. The first new market was held September 18, 2004.  
 
Vice Mayor Golden, Ward V: Invited everyone to make sure to have dinner together in 
honor of “Family Day” on September 27, 2004.  
 
Vice Mayor Golden stated that the Tampa Bay Regional District “Clearinghouse 
Committee” would be meeting on September 27, 2004 to discuss developmental regional 
impact in Manatee County Lakewood Ranch. 
 
Vice Mayor Golden distributed renderings of two (2) intersections at 9th Avenue and at 
13th Avenue on First Street also known as Highway 301/41.  
 
Vice Mayor Golden requested support for these two enhancement projects to be used as 
the City’s enhancement project for the Metropolitan Planning Organization (MPO). He 
stated that the City would initially pay out $300,000 to be reimbursed at a later date. 
 
Lengthy discussion: Other enhancement projects and the procedure for allocation of the 
funds associated with enhancement projects. To ask the Downtown Development 
Authority (DDA) or Central Community Redevelopment Agency (CCRA) to fund the 
projects. 
 
MOTION TO SUPPORT and authorize the City staff to make application for the 
funding for an enhancement project providing for the construction for brick paved 
medians and crosswalks for the intersections located at First Street or Highway 
41/301 at 9th Avenue also known as Martin Luther King Boulevard and at First 
Street or Highway 41/301 at 13th Avenue was made by Vice Mayor 
Golden/Councilman Gallo carried 5-0 for approval. 
 
Mayor Poston: Stated that he received a letter from the Manatee Chamber of 
Commerce to facilitate a day boat dock for access to the downtown area.  
 
Mayor Poston stated that the Manatee Chamber requested City assistance with grant 
application preparation and for City Council approval for a resolution. 
 
Mayor Poston requested Bill Lisch to draft a resolution regarding this issue to bring 
back to Council at a future date. 
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a) FIRST READING OF PROPOSED ORDINANCE 2765      
 
AN ORDINANCE OF THE CITY OF BRADENTON, FLORIDA, AMENDING SECTION 2-186 
RELATING TO REIMBURSEMENT RATES FOR TRAVELERS CONVERTING SAME TO 
RESOLUTION; PROVIDING FOR NEW ALLOWANCES; PROVIDING FOR MILEAGE; 
PROVIDING AN EFFECTIVE DATE. 
 
MOTION TO APPROVE the first reading and to set the second reading and public 
hearing for October 13, 2004 was made by Councilman Gallo/Councilwoman 
Weaver carried 4-0 for approval. Vice Mayor Golden absent from the Chambers. 
 
b) FIRST READING OF PROPOSED ORDINANCE 2766      
 
AN ORDINANCE OF THE CITY OF BRADENTON, FLORIDA, AMENDING SECTION 50-39 (a) 
and (e) OF THE CODE OF ORDINANCES OF THE CITY OF BRADENTON, FLORIDA, 
RELATING TO PENALTIES FOR OVERTIME PARKING VIOLATIONS AND PARKING IN FIRE 
ZONES, HANDICAP ZONES AND ALL OTHER; PROVIDING FOR A LATE FEE; PROVIDING 
AN EFFECTIVE DATE. 
 
Councilwoman Barnebey voiced her concern about the large increase of fees to $15.00 
which for many years had been $5.00.  
 
MOTION TO APPROVE the first reading and to set the second reading and public 
hearing for October 13, 2004 was made by Councilwoman Weaver/Councilman 
Gallo carried 5-0 for approval. 
 
c) A-03-09 SECOND READING OF PROPOSED ORDINANCE 2762  PUBLIC HEARING 
 
AN ORDINANCE ANNEXING TO THE CITY OF BRADENTON, FLORIDA, A PORTION OF 
THE MANATEE RIVER AND SUBMERGED LANDS CONTIGUOUS THERETO, LOCATED 
DIRECTLY RIVERWARD OF THE RIVERDALE SUBDIVISION AND LEGALLY DESCRIBED. 
 
Public hearing opened: Those in favor. 
 
Jim Harrison, attorney representing the applicant Ken Keating, gave a brief criterion of 
the annexation which was contiguous of the city limits and stated that the area was 
compact and would not create any enclaves.  
 
Mr. Harrison stated that the Department of Environmental Protection (DEP), in a letter, 
stated that they supported the annexation.  
 
Cindy Dring, 3014 7th Avenue Circle East asked why the City was annexing part of the 
river.  
 
Mr. Harrison stated that this request was inadvertently left out of the annexation in 
December, 2000 and that this annexation issue should be included in the Manatee 
Protection Plan which was being created by the developer.  
 
Bill Lisch stated that this would also allow the homeowners to build docks in this area.  
 
Those in opposition. 
 

7. BUSINESS/ADVERTISING, PETITIONS, HEARINGS AND COMMUNICATIONS: 
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Doug Means, Manatee County Environmental Manager, N.R. Administrator, stated that 
he wanted to make sure that the City was aware of a current Manatee Protection 
ordinance and that the state had an already approved plan for this area. 
 
Lengthy discussion: Concerns for land currently under County jurisdiction.  
 
Discussion: That the developer had a more restrictive Manatee Plan than that of the 
State or Federal Government. 
 
Ken Keating, President of Nordic of Florida Development, Inc., stated the State and 
Federal Government had approved this submerged area in the Manatee River during the 
December, 2000 annexation. 
 
Discussion: The procedure of the Manatee Protection Plan and to sunset the plan when 
the County had finalized and adopted the plan.  
 
Stipulation: When the Manatee County Manatees Protection Plan becomes enforceable 
then this issue shall be brought back to the City Council to repeal its plan and allow 
the County to take control in the area in question.  
 
Public hearing closed. 
 
Ruth Seewer gave the Department of Development Services staff report with the staff 
recommendation for approval with no stipulations. 
 
MOTION TO APPROVE Ordinance #2762, DDS# A-03-09 with the stipulation 
stating that when the Manatee County Manatees Protection Plan becomes 
enforceable that this issue shall be brought back to the City Council to repeal its 
plan and allow the County to take affect in the area in question was made by 
Councilman Smith/Vice Mayor Golden carried 5-0 for approval. 
 
d) SECOND READING OF PROPOSED ORDINANCE 2763          PUBLIC HEARING 
 
AN ORDINANCE OF THE CITY OF BRADENTON, FLORIDA, ESTABLISHING THE PALMA 
SOLA TRACE COMMUNITY DEVELOPMENT DISTRICT, PURSUANT TO CHAPTER 190, 
FLORIDA STATUTES, SPECIFYING GENERAL AND SPECIAL POWERS OF THE DISTRICT; 
DESCRIBING THE BOUNDARIES OF THE DISTRICT; NAMING THE INITIAL MEMBERS OF 
THE BOARD OF SUPERVISORS FOR THE DISTRICT; PROVIDING FOR THE 
ADMINISTRATION, OPERATION, MAINTENANCE, AND FINANCING OF THE DISTRICT; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR ACKNOWLEDGEMENT AND 
AGREEMENT BY THE PETITIONER; AND PROVIDING FOR AN EFFECTIVE DATE. 
 
Public hearing opened: Those in favor. 
 
Patti Petruff, attorney and agent for the applicant, requested that a pre-filed testimony 
of the various parties and affidavits attesting to the truth and accuracy of that pre-filed 
testimony be admitted into the record.  
 
Discussion: That the maintenance of the retention ponds within the project was the 
responsibility of the Community Development District.  
 
Further discussion: That all private roads would be built to City standards and later 
dedicated to the City. 
 
Those in opposition: Hearing none. Public hearing closed. 
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MOTION TO APPROVE the pre-filed testimony was made by Councilman 
Gallo/Councilwoman Barnebey carried 5-0 for approval. 
 
MOTION TO APPROVE Ordinance #2763 was made by Councilman 
Gallo/Councilwoman Weaver carried 5-0 for approval.  
 

 
RESOLUTION 04-41 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRADENTON, FLORIDA, 
APPROVING A LOCAL AGENCY PROGRAM (LAP) AGREEMENT WITH THE STATE OF 
FLORIDA DEPARTMENT OF TRANSPORTATION AUTHORIZING THE MAYOR TO 
EXECUTE THE AGREEMENT; PROVIDING AN EFFECTIVE DATE. 
 
Discussion: That Resolution 04-41 was authorizing Mayor Poston to sign the Local 
Agency Program (LAP) agreement which had been previously approved by Council. 
 
MOTION TO APPROVE Resolution 04-41 was made by Councilman 
Gallo/Councilwoman Weaver carried 5-0 for approval. 
 
John Cumming 
 
RESOLUTION 04-42 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRADENTON, FLORIDA, 
AUTHORIZING EXECUTION OF AN AGREEMENT FOR HIGHWAY MAINTENANCE WITH 
THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION, AND PROVIDING AN 
EFFECTIVE DATE. 
 
Florida Department of Transportation (FDOT) Maintenance Agreement  
 
Discussion: The maintenance agreement referred to State Road 64 and Highway 41 
through the City limits to extend for one year.  
 
MOTION TO APPROVE Resolution 04-42 and the Florida Department of 
Transportation Maintenance Agreement was made by Councilwoman 
Weaver/Councilwoman Barnebey carried 5-0 for approval. 
 
Chief Radzilowski 
 
2004 Local Law Enforcement Block Grant            Public Hearing 
 
Public hearing opened: Those in favor. 
 
Jeana Winterbottom, Grants & Assistance Manager gave a brief overview of the grant 
process and requested approval. 
 
Major Tokajer gave a brief explanation of the expenses to include the purchase of 
“Tazers.” 
 
Those in opposition: hearing none, public hearing closed. 
 
MOTION TO APPROVE the request for the 2004 Local Law Enforcement Block 
Grant was made by Vice Mayor Golden/Councilwoman Barnebey carried 5-0 for 
approval. 
 
 
 

8. NEW BUSINESS BY DEPARTMENT HEADS, CITY ATTORNEY AND COUNCIL: 
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Ruth Seewer 
 
Judicial Center Update  
Request for administrative approval 
 
Ruth Seewer, Development Review Manager, gave a brief update stating that the 
Judicial Center was approved by special exception and requested administrative 
approval for the proposed building height change. 
 
Discussion: Height of the building. 
 
MOTION TO APPROVE the request for administrative approval on the Judicial 
Center special exception was made by Councilman Gallo/Councilwoman Barnebey 
carried 5-0 for approval. 
 
Bill Theroux 
 
14th Street Revitalization 
 
Mr. Callahan, on behalf of Bill Theroux, stated that Mr. Theroux had previously 
distributed the approved budget for 14th Street/CRA and Downtown Development 
Authority.  
 
Mr. Callahan stated that the Downtown Development Authority approved the request 
for the $68,000 associated with the 14th Street study and requested approval for both 
budgets. 
 
MOTION TO APPROVE the request for the Downtown Development Authority and 
14th Street/CRA budgets was made by Councilman Smith/Vice Mayor Golden 
carried 5-0 for approval.  

------------------------------------------------ 
REQUEST from the Crewe of DeSoto to hold a public event “Charity Poker Run” 
for Hospice Blood Bank on October 9, 2004 on Old Main Street from Manatee 
Avenue to 3rd Avenue from 4:00 p.m. to 10:00 p.m.  
 
Discussion: Location on Old Main Street. 
 
MOTION TO APPROVE the request was made by Councilman Gallo/Councilman 
Smith carried 401 for approval. Vice Mayor Golden in opposition. 

----------------------------------------------- 
REQUEST from First Baptist Church to hold their public event “Battle of the 
Bands” on October 30, 2004 which was previously approved by Council on August 
11, 2004 but was not held due to Hurricane Charley. 
 
Discussion: Request to end the music at 9:30 p.m. 
 
MOTION TO APPROVE the request was made by Vice Mayor 
Golden/Councilwoman Weaver carried 5-0 for approval.  
 

 
 

 
Carl Callahan: Stated that the parking proposal bids for the parking garage had been 
received and distributed to the committee for review.  
 

DEPARTMENT HEADS: 
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Chief Souders: Stated that his plans to attend a conference in Virginia for the Fire 
Research Laboratory Partnership Council Meeting may be cancelled due to approaching 
Hurricane Jeanne. 
 
Staci Cross: Excused absence. 
 
Chief Radzilowski: Stated that through a Mutual Aid Response request the police 
department would be sending twelve officers to assist local law enforcement in 
Escambia County due to Hurricane Ivan.  
 
John Cumming: Nothing to report. 
 
Ruth Seewer: Stated that Larry Frey would be arranging site visits for the Mangrove 
Point/McClure Property. 
 
Ms. Seewer stated that the 14th Street Strategy contract for $68,000 was approved by 
the Downtown Development Authority and that the study by Wade Trim should be 
completed within six (6) months. 
 
Ms. Seewer introduced Matt McLachlan, the new Assistant Director for Department of 
Development Services. 
 
Bill Lisch: Nothing to report. 

 
 
 

 
There being no further business, Mayor Poston adjourned the meeting at 9:45 p.m. 
 
 
NOTE:  This is not a verbatim record.  An audio CD recording of the meeting is available 
upon request. 

ADJOURNMENT: 


