
CITY COUNCIL MEETING 
July 10, 2002 

 
 
The City of Bradenton City Council met in regular session in the City Hall Council 
Chambers, 101 Old Main Street, Bradenton, Florida on July 10, 2002 at 8:30 a.m. 
 
Present:  Councilman Ward I Gene Gallo 
   Vice Mayor and Councilwoman Ward III Michele Weaver 
   Councilman Ward IV Bemis Smith 
   Councilman Ward V James T. Golden 
 
Also Present:  Carl Callahan, City Clerk and Treasurer 
   John Cumming, Public Works Director 
   William Lisch, City Attorney 
   Mark Souders, Fire Chief 
   Al Hogle, Police Chief 
   Jerry West, Planning Director 
 
Press:   Bradenton Herald 
   Manatee Herald Tribune 
 
The meeting was called to order by Mayor Poston. 
 
Prayer was led by Rev. Kay Campora, Tree of Life Ministries. 
 
Flag salute was led by Councilman Gallo. 
 
Councilwoman Ward II Marianne Barnebey was excused from the meeting. 
 
MINUTES: 
 
Minutes for June 26, 2002. 
 
No discussion followed. 
 
Motion to approve the June 26, 2002 minutes was made by Councilman Gallo, 
seconded by Vice Mayor Weaver and carried 4-0 for approval. 
 
PROCLAMATION: 
 
WOMEN’S EQUITY DAY PROCLAMATION 
 
A representative from the Manatee County Women’s League of Voters accepted the 
proclamation inviting Mayor Poston and the Council members to a luncheon on August 
28, 2002 celebrating the mile stone observance for women voters.  
 
PRESENTATION: 
 
John Ormando presented the “Employee of the Month” Certificate to Tami Maggio, 
Public Works Administrative Secretary for her diligent work and outstanding job at the 
Public Works Department. 
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John Cumming introduced and welcomed Ken Stevens the new Waste Water Assistant 
Superintendent. 
 
Mr. Callahan administered the Oath to any individuals who wished to speak during the 
public hearings. 
 
PUBLIC COMMENTS: 
 
Joe Mammina, Southern Parkway requested to place a stipulation in the CSX Railroad 
construction agreement to upgrade the Manatee Avenue and the Rt. 41 railroad 
crossings. 
 
Discussion: That both crossings were the financial responsibility of the Florida 
Department of Transportation- FDOT with CSX providing the installation. Requests had 
been submitted with plans in the process for an upgrade.  
 
Dale Schmitz representing the Palma Sola Causeway Alliance asked how it was 
determined regarding the distance to establish alcohol consumption outside an 
establishment on Old Main Street. He asked if anything was being done about the 
safety issues on the causeway. 
 
Larry Frey stated that the Florida Statutes had a criteria regarding distance on the state 
alcohol license application. 
 
Councilman Gallo stated that grant money had been received to install bathrooms on 
the causeway. Councilman Gallo commented that there had been suggestions to 
consider making the causeway a state park. He stated that this would alleviate costs for 
the city to maintain this area. Councilman Gallo commented that in all probability if it 
were established as a state park the consumption of alcohol beverages would not be 
allowed. 
 
COUNCIL REPORTS: 
 
Councilman Gene Gallo, Ward I: 
 
Nothing to report. 
 
Councilwoman Marianne Barnebey, Ward II: 
 
Excused absence. 
 
Vice-Mayor Michele Weaver, Ward III 
 
Nothing to report. 
 
Councilman Bemis Smith, Ward IV: 
 
Nothing to report. 
 
Councilman James Golden, Ward V: 
 
Nothing to report. 
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Mayor Poston: 
 
Nothing to report. 
 
BUSINESS/ADVERTISING, PETITIONS, HEARINGS AND COMMUNICATIONS: 
 
Mr. Callahan read the following: 
 
FIRST READING OF AN ORDINANCE 
AN ORDINANCE ACKNOWLEDGING THE GRANTING OF THE HISTORIC PROPERTY 
TAX EXEMPTION PURSUANT TO THE APPLICATION OF STEVE PARISIAN FOR 
PROPERTY LOCATED AT 509 9TH STREET EAST; PROVIDING FOR DATE THAT 
EXEMPTION WILL EXPIRE; PROVIDING FOR FINDING THAT SAID PROPERTY 
MEETS THE REQUIREMENTS OF THE HISTORICAL PRESERVATION PROPERTY 
TAX EXEMPTION ORDINANCE FOR THE CITY OF BRADENTON; PROVIDING FOR 
INCLUSION OF HISTORIC PRESERVATION COVENANT; PROVIDING AN 
EFFECTIVE DATE. 
 
No discussion followed. 
 
Motion to approve the first reading and set the second reading and public hearing 
for July 24, 2002 was made by Councilman Golden, seconded by Councilman 
Gallo and carried 4-0 for approval. 
 
Mr. Callahan read the following: 
 
FIRST READING OF AN ORDINANCE  
AN ORDINANCE OF THE CITY OF BRADENTON, MANATEE COUNTY, FLORIDA, 
GRANTING A NON-EXCLUSIVE FRANCHISE AGREEMENT TO PEOPLES GAS 
SYSTEM, A DIVISION OF TAMPA ELECTRIC COMPANY, ITS SUCCESSORS AND 
ASSIGNS TO OPERATE AND MAINTAIN A GAS SYSTEM IN THE CITY OF 
BRADENTON, TO USE THE PUBLIC PLACES OF THE CITY OF BRADENTON, 
FLORIDA; PROVIDING FOR THE TERMS AND CONDITIONS OF SAID FRANCHISE 
AND UNDER WHICH SAID FRANCHISE MAY BE EXERCISED; PROVIDING AN 
EFFECTIVE DATE. 
 
Carl Callahan gave a brief detail of the terms in the gas franchise agreement. 
 
Bill Lisch recommended approval of the agreement stating that it would bring in more 
revenue that the City currently was not receiving. 
 
Discussion: Language changes in the agreement. 
 
Motion to approve the first reading and set the second reading and public hearing 
for July 24, 2002 was made by Councilman Gallo, seconded by Vice Mayor Weaver 
and carried 4-0 for approval. 
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NEW BUSINESS BY DEPARTMENT HEADS, CITY ATTORNEY AND COUNCIL: 
 
Mr. Callahan read the following: 
 
ABL-02-02  WARD-4  NEIGHBORHOOD 1.01  PUBLIC HEARING 
Request of Joe McDonald of Fisherman Joe’s, as agent for John DeLesline,  for 
alcoholic beverage approval to serve beer and wine for consumption on premises 
in conjunction with outdoor seating for the property  located at  440 Old Main 
Street (12tth Street West ) (Zoned C-1). 
 
Mayor Poston opened the public hearing and requested anyone who wished to speak in 
favor to come forward.  
 
Vice Mayor Weaver and Councilman Gallo stated that they both have had discussions 
with Joe McDonald but had not discussed this particular issue with him. 
 
Joe McDonald, owner of Fisherman Joe’s restaurant requested permission for alcohol 
consumption at his restaurant. He objected to the stipulations recommended by the 
Planning Commission and requested approval without any stipulations. 
 
Discussion: Stipulations regarding the placement of tables, storage of the tables, usage 
of the alleyway and the extra expense for a dumpster that was not needed. 
 
(Tape 1, side 2) 
 
Further discussion: The Planning Commission stipulations and the previous approval 
by City Council regarding no alcohol beverages served within 300 feet of any church. 
 
Mayor Poston requested anyone who wished to speak in opposition to come forward. No 
one came forward. 
 
Mayor Poston closed the public hearing. 
 
Larry Frey stated that the Planning Commission recommended approval of the request 
with the following stipulations: 
 

1. Sidewalks must be cleaned daily. 
2. Seating area was limited to the storefront and the abutting bulb out with 

written permission from adjacent affected property owners. 
3. No seating or storage was permitted in the alley. 
4. A dumpster with a fire suppression system was required. 
5. The approval was subject to approval by the State Department of Alcohol, 

Tobacco and Firearms. 
6. All tables and chairs would be stored inside. 

 
Discussion: Clarification on stipulation #6 that the applicant would have to abide by a 
future ordinance with new verbiage stating “stored out of public view”. 
 
Motion to approve the request to delete stipulations #2, #3, #4 and #6 and keep 
stipulations #1 and #5 was made by Councilman Gallo, seconded by Councilman 
Smith and carried 3-1 for approval with Councilman Golden in opposition. 
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Mr. Callahan read the following: 
 
ABL-02-03  WARD-4  NEIGHBORHOOD 1.01  PUBLIC HEARING 
Request of Robert Woodring of the Lost Kangaroo, as agent for Mike Carter, for 
alcoholic beverage approval to serve beer, wine and liquor for consumption on 
premises in conjunction with outdoor seating for the property  located at  427 Old 
Main Street (12tth Street West) (Zoned C-1). 
 
Mayor Poston opened the public hearing and requested anyone who wished to speak in 
favor to come forward.  
 
Robert Woodring, owner of the Lost Kangaroo requested approval to serve alcohol 
beverages outside his establishment. 
 
Discussion: Width of sidewalk in front of the building. 
 
Mayor Poston requested anyone who wished to speak in opposition to come forward. No 
one came forward. 
 
Mayor Poston closed the public hearing. 
 
Larry Frey stated that the Planning Commission recommended approval of the request 
with the Planning Staff supporting the recommendation. 
 
Discussion: To add a stipulation that would require to keep the sidewalks cleaned 
daily. 
 
Motion to approve the request with the one stipulation was made by Councilman 
Smith, seconded by Vice Mayor Weaver and carried 3-1 for approval with 
Councilman Golden in opposition. 
 
Mr. Callahan read the following: 
 
SE-02-09  WARD-1  NEIGHBORHOOD 4.05\4.06 PUBLIC HEARING 
Request of Tony Rogers of RMC Property Group and as agent for Bank of America 
N.A., for special exception approval to operate a drug\convenience store on the 
property  located at 5896  Cortez Road West (Zoned C-3). 
 
Mayor Poston opened the public hearing and requested anyone who wished to speak in 
favor to come forward.  
 
Tony Rogers displayed renderings and gave a brief description of the site plan to 
develop a Walgreen’s Convenience/Drug Store. 
 
Discussion: That the dumpster was a compactor which was completely enclosed. 
 
Chief Souders stated that there should not be a problem regarding not having a 
sprinkler system on the compactor. 
 
Discussion: A stipulation by the Planning Staff recommended having one drive-up 
window with a pass-by lane for large emergency vehicles. 
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Further discussion: Additional stipulation: Raising the canopy with a sprinkler system 
and to allow having two drive-up windows and eliminate the past-by lane.  
 
Chief Souders stated that fire access could be obtained from the other side of the 
building. 
 
(Tape 2, Side A) 
 
Matthew Campo, Burcaw & Associates, Inc. spoke about traffic volume and the #2 
stipulation regarding the treatment of the off-site storm water retention pond behind the 
shopping center.  
 
Mr. Campo requested to add to stipulation #2 that if RMC Properties was not able to 
treat the off-site retention pond that they would be allowed to place a storm water 
retention pond on their property. 
 
Jerry West stated regardless of any of stipulations the applicant would still have to 
comply with all building and fire codes and with Southwest Florida Management Water 
District requirements. 
 
Discussion: Landscaping requirements. 
 
Mayor Poston requested anyone who wished to speak in opposition to come forward. No 
one came forward. 
 
Mayor Poston closed the public hearing. 
 
Jerry West stated that the Planning Commission recommended approval of the request 
with the following stipulations: 
 

1. There would be only one drive-up window. 
2. The existing retention pond should be brought up to Southwest Florida 

Management Water District regulations and the conveyance system. 
3. The dumpster was to be sprinkled. 

 
Motion to approve the request with the deletion of stipulations #1, #2 and #3 with 
one additional stipulations concerning the raising of the canopy to allow two 
drive-up lanes was made by Councilman Gallo, seconded by Councilman Golden 
and carried 4-0 for approval. 
 
Mr. Callahan read the following: 
 
SE-02-10  WARD-4  NEIGHBORHOOD 20.03  PUBLIC HEARING 
Request of Scott Lincoln of Lincoln Allen Civil Engineering Group Inc., as agent 
for Sonic Drive-In,  for special exception to operate a drive-in restaurant to be 
located at 4915 State Road 64 East  (Zoned PDP\C-3). 
 
Mayor Poston opened the public hearing and requested anyone who wished to speak in 
favor to come forward.  
 
Scott Lincoln, of Lincoln Allen Civil Engineering Group and Kari Harvey, the 
franchisee for Sonic Drive-In displayed renderings and gave a brief detail of the site plan 
design to build a Sonic America’s Drive-In restaurant next to the Hess convenient/gas 
station on State Road 64. 
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Discussion: Access to the Sonic from State Road 64. 
 
Mayor Poston requested anyone who wished to speak in opposition to come forward. 
 
Jerry Rice, 4007 Palm Court/River Isles voiced his concern regarding the traffic 
pattern with access on State Road 64. 
 
Mayor Poston closed the public hearing. 
 
Jerry West stated that the Planning Commission recommended approval of the request 
with the Planning Staff supporting the recommendation with the following stipulations: 
 

1. The primary building would be block and stucco, in a neutral color similar to 
that of the existing neighborhood structures. 

2. Menu board signs located at each parking space would not exceed six square 
feet. 

3. All other signage, including neon lighting, would conform to City codes as it 
relates to square footage, and a second wall sign on the south elevation 
would be permitted. 

 
Motion to approve the request with the three stipulations was made by 
Councilman Smith, seconded by Vice Mayor Weaver and carried 4-0 for approval. 
 
Mr. Callahan read the following: 
 
P\PDP-02-11  WARD-1  NEIGHBORHOOD 4.07 PUBLIC HEARING 
Request of Peter Van Buskirk of Kimley-Horn and Associates Inc., as agent for 
Florida Home Buyers Insurance Inc., for preliminary approval of a Planned 
Development Project for residential condominiums to be located at 6301 7th 
Avenue West  (Zoned PDP). 
 
Mayor Poston opened the public hearing and requested anyone who wished to speak in 
favor to come forward.  
 
Doug Eggar, Freedom Properties displayed renderings and gave a brief description of 
the planned development project with seventeen buildings consisting of eight units in 
each making a total of one hundred and thirty-six units. He stated the complex would 
be known as “Hidden Lakes Condominiums” located behind Fountain Court Shopping 
Center on Manatee Avenue between 63rd Street and 67th Street West. 
 
Mr. Eggar spoke in opposition of stipulation #3 regarding placement of dumpsters and 
requested that the residence use curbside pick-up as this complex would be an upscale 
gated community. 
 
Discussion: The individual smaller playgrounds location and usage. 
 
Ren Glans, owner of Florida Home Buyers Insurance described the playground areas 
and voiced his concern regarding the dumpster requirements.  
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John Cumming stated that other apartment/condominium complexes have had to 
abide by the City’s requirements for dumpster pickup. He stated that it would make a 
significant exception to the City’s standards by allowing curbside pickup and would set 
precedent for other complexes to follow. 
 
Discussion: Multiply dumpsters versus curbside pick-up in front of each unit. City 
requirement on water consumption was on a master meter with attaching a single 
family rate per unit to collect garbage on the water and sewer bill. 
 
Further discussion: An additional stipulation to place an aerator in the retention 
pond. 
 
Doug Eggars agreed with this requirement. 
 
(Tape 2, side 2) 
 
Discussion: Park impact fees. 
 
Harry Rapp, 6505 9th Avenue West, Roy Smythers, 6705 9th Avenue West, and 
Thomas Chiles, 6708 9th Avenue West all Village Green residents spoke in favor of the 
complex that it would be a great asset to the neighborhood and opposed the dumpster 
placement.  
 
Mr. Smythers requested clarification of the location and use of the playgrounds. He 
requested clarification with the location of the property line regarding the security wall 
in conjunction with the trees along 9th Avenue. 
 
Jerry West stated in reviewing the survey of on the property the trees were 
approximately five feet off the property line. 
 
Councilman Gallo stated that he would be requesting an additional stipulation 
regarding the parks that they would be passive parks with no additional lighting or 
activity after dark. 
 
Discussion: The recreation/club house activity area. 
 
Mayor Poston requested anyone who wished to speak in opposition to come forward. No 
one came forward. 
 
Mayor Poston closed the public hearing. 
 
Jerry West stated that the Planning Commission recommended approval of the request 
with the Planning Staff supporting the recommendation with the following twelve 
stipulations: 
 

1. The applicant would submit new plans prior to the City Council meeting 
showing the proposed privacy wall and method of landscaping. 

2. The applicant would submit new plans prior to the City Council showing the 
roads constructed to city standards of twenty-four foot with no inverted 
crown. 

3. The applicant would submit new plans prior to the City Council meeting 
showing dumpster and recycling bin locations and method of screening.  

3.  To allow single residence garbage curbside pickup. 
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4. Thirty-two guest\recreation parking spaces would be converted to paver 
block or grass overflow parking. 

5. Fire hydrants would be installed according to Fire Department design 
criteria, and the location subject to approval of the Fire Marshal. 

6. Trees planted on the north property line would be adequately spaced 
between existing trees on the adjacent property. 

7. The perimeter wall would be constructed on the west side at a height of six 
feet. 

8. All perimeter walls would be block with stucco finish. 
9. The building elevations would be similar to those presented at the Planning 

Commission and all buildings would have tile roofs. 
10. Remove all exotic species from the site. 
11. The developer would work with the planning department regarding tree 

replacement and removal. 
12. The gate on the 63rd Street exit would be radio controlled for emergency 

vehicles. 
 
Motion to approve the request with twelve stipulations deleting #3 stipulation 
regarding dumpsters and replacing stipulation #3 to state single residence garbage 
curbside pick-up and to add two additional stipulations: 1. The parks located at 
the southwest corner, southeast corner would be designated as passive parks and 
there would be no additional lighting in those parks with activity after dark 
prohibited. and 2. To install an aerator in the retention pond was made by 
Councilman Gallo, seconded by Councilman Golden and carried 4-0 for approval. 
 
Mr. Callahan read the following: 
 
M-LUDR-02-05   FIRST READING OF AN ORDINANCE    PUBLIC HEARING 
Request of the City of Bradenton for an amendment to the Land Use and 
Development Regulations pertaining to  sidewalk cafes, wetlands, tree removal 
fines, designating 14th Street West as an arterial road, increasing lot width at the 
building line for single family homes in the R-1D overlay district, and other minor 
text corrections. 
 
AN ORDINANCE OF THE CITY OF BRADENTON, FLORIDA, PROVIDING FOR 
FINDINGS OF FACT; PROVIDING FOR AMENDMENTS TO THE CITY OF 
BRADENTON LAND USE AND DEVELOPMENT REGULATIONS; PROVIDING FOR 
REPEAL OF PROVISIONS OF ORDINANCES IN CONFLICT; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 
 
Mayor Poston opened the public hearing and requested anyone who wished to comment 
on this issue to come forward. No one came forward. 
 
Mayor Poston closed the public hearing. 
 
Motion to approve the first reading and set the second reading and public hearing 
for July 24, 2002 was made by Councilman Golden, seconded by Vice Mayor 
Weaver and carried 4-0 for approval. 
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John Cumming 
 
CSX Railroad Agreement for Construction of 3rd Avenue West RR Crossing 
 
John Cumming stated that he and Bill Lisch had reviewed the agreement with a request 
for some minor changes. He stated they recommended approval. He stated that CSX 
estimated the cost around $269,000 with the work to be done by CSX Railroad. He 
stated that he was working out details to have the City do some of the work at the 5th 
Street closure and pedestrian crossing. 
 
Discussion: No profit would be made by CSX Railroad. 
 
Motion to approve the agreement was made by Councilman Golden, seconded by 
Vice Mayor Weaver and carried 4-0 for approval. 
 
DEPARTMENT HEADS: 
 
Carl Callahan 
 
Nothing to report. 
 
Chief Souders 
 
Nothing to report. 
 
Chief Hogle 
 
Nothing to report. 
 
John Cumming 
 
Mr. Cumming was happy to report that the reservoir was full and over flowing. 
 
Jerry West 
 
Nothing to report. 
 
Larry Frey 
 
Nothing to report. 
 
Bill Lisch 
 
Nothing to report. 
 
ADJOURNMENT 
 
There being no further business, Mayor Poston adjourned the meeting at 11:35 a.m. 
 
 
NOTE:  This is not a verbatim record.  An audio tape recording of the meeting is 
available upon request. 
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