
 

City Council Minutes January 24, 2007  1 

 CITY COUNCIL MEETING 
January 24, 2007 

 
The City of Bradenton City Council met in regular session in the City Hall Council Chamber, 
101 Old Main Street, Bradenton, Florida on January 24, 2007 at 6:00 p.m. 
 
Elected Officials: Wayne Poston, Mayor; Vice Mayor and Councilman Ward I Gene Gallo; 
Councilwoman Ward II Marianne Barnebey; Councilman Ward IV Bemis Smith and 
Councilman Ward V James T. Golden. 
 
Councilman Ward III Patrick Roff was excused from the meeting. 
 
City Officials: Carl Callahan, City Clerk and Treasurer; John Cumming, Public Works 
Director; Alan Prather, Acting City Attorney; Chuck Edwards, Deputy Fire Chief; Michael 
Radzilowski, Police Chief; Tim Polk, Department of Planning and Community Development 
Director; Staci Cross, Information Technology Director, and Carolyn Moore, Human Resources 
Director. 
 
Fire Chief Mark Souders, and City Attorney, William Lisch, were excused from the meeting. 
 
Press: The Herald, the Bradenton Observer and the Herald-Tribune 
 
The meeting was called to order by Mayor Poston. 
Ecumenical invocation was led by Councilman Golden. 
Pledge of Allegiance was led by Mayor Poston. 
 
PRESENTATIONS 
 
BRADENTON POLICE DEPARTMENT RECOGNITION 
 
Major J.J. Lewis recognized Officer William Linkenhoker as Officer of the Month for January. 
 
WADE TRIM CONSULTANT OVERVIEW OF THE CDBG PROGRAM 
 
Julie Johnston, Wade Trim consultant, displayed a PowerPoint Presentation with updates on 
issues that needed to be resolved to assist in reaching the goals of the City for the Community 
Development Block Grant (CDBG) Program. She spoke briefly on the Integrated Disbursement 
and Information System (IDIS) reconciliation issues listing the: Action Plan, CAPER), 
Performance Measures, Administrative Procedures, Consolidated Plan Amendments 
Outstanding Projects, Completed Projects, and Carry-Forward Funds. 
 
Ms. Johnston stated that a training session for sub-recipients would be held on Friday, 
January 26, 2007 at 9:00 a.m. in the Council Chamber to discuss their part in the relationship 
with the Department of Human and Urban Development (HUD). 
 
She stated that public hearings were set for community outreach on Thursday, February 15, 
2007 and Friday, February 23, 2007 to discuss the carry-over funds with the final list going to 
Council on March 28, 2007. 
 
Questions were asked and answers given regarding current and past CDBG programs. 
 
Mr. Callahan administered the Oath to any individuals who wished to speak during the public 
hearings. 
 
CITIZEN COMMENTS 
 
No one came forward. 
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COUNCIL REPORTS 
 
Vice Mayor/Councilman Gene Gallo, Ward I: Due to his absence at the January 10, 2007 
meeting requested Mr. Polk to recap the Riviera Southshore issue. 
 
Mr. Polk gave a summary of the Special Magistrate Settlement Agreement which would give the 
developer the right to place four condominium buildings at 84 feet, 108 feet, 108 feet, and 108 
feet not to exceed 691 units. He stated that discussion was made regarding measurements in 
heights versus in stories. There was a modification to the agreement making the four buildings 
7, 9, 9, and 7 stories. He stated that the developer could place 22 more units if the buildings 
were listed in feet and not stories.  
 
Mr. Polk went on to say that the Council denied the original settlement agreement and that the 
agreement was modified to make the buildings in feet at 84, 108, 108, 84. Mr. Polk stated that 
density was a part of the settlement agreement with the developer not to exceed 691 units. He 
reminded the Council that they had previously denied the original application for 534 units 
with taller buildings. He stated that the developer had reduced the original height by designing 
the buildings horizontally to make up the difference in units. He stated calculations for density 
included some of the parkland at Glazier Gates Park.  
 
Mr. Polk stated that out of five (5) options suggested by the consultant Glatting and Jackson, 
the “Preferred Option” of 7, 9, 9, 7 was decided upon with the understanding that the developer 
wanted two additional floors and could potentially develop a partnership with the city to 
improve Glazier Gates Park for public enhancement.  
 
Councilman Gallo stated that since his service as a Councilman he could not remember where 
the City had ever agreed to let the developer use a park to calculate their density. He asked Mr. 
Prather if this could make precedence for other developers.  
 
Mr. Prather apologized for not being well versed on this issue and on the negotiations of this 
project. He cautioned the Council that there may be a conflict of interest as Patricia Petruff was 
a law partner in the same law firm as he and that she had represented the opposition side on 
this issue. 
 
Mr. Prather stated that in answer to Councilman Gallo’s questions, the City did not bind itself 
from a precedent standpoint in the action it takes predicated on the factual information that is 
delivered through a projects review as each project was different. 
 
Tim Polk stated he would make sure that the developer would meet all setbacks as well as 
buffer requirements and that it had not been the applicant who had the idea of using the park.  
 
Councilwoman Marianne Barnebey, Ward II: Stated that the “Dark Sky Society” had given 
her some information which addressed the need for good outdoor nighttime lighting. She stated 
that Lynn Meier from the Electrical Department had submitted a lot of good ideas about this 
issue and that she would be submitting this information to Mr. Polk to review and perhaps use 
this information to amend the land development code and regulations regarding outdoor 
lighting. 
 
Councilwoman Barnebey stated that this weekend the South Florida Museum would be 
opening an exhibit on Spring Training in Florida. 
 
Councilwoman Barnebey announced that the City booth at the Manatee County Fair won the 
second place ribbon and congratulated Tim McCann and the Fair Committee on a job well 
done.  
 
Councilwoman Barnebey stated that as a board member of the Suncoast Partnership to End 
Homelessness she would be participating in a count survey to find those individuals who were 
homeless throughout the community. She stated that HUD required this survey in order to 
estimate funding to provide services for the homeless.  
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Mayor Poston stated that an article given to him by Councilwoman Barnebey stated that 200 
cities across the nation had a 10 year plan to end homelessness and that the City of Bradenton 
was one of the cities that had actually completed the plan. 
 
Councilman Patrick Roff, Ward III: Excused from the meeting. 
 
Councilman Bemis Smith, Ward IV: Asked Mr. Polk for clarification on information that had 
not been fully discussed at the January 10, 2007 meeting regarding the Riviera Southshore 
issue.  
 
Councilman Smith stated that height had been the major issue of the Special Magistrate 
Settlement Agreement but voiced his disapproval that the city went above and beyond the 
current height requirements for this project. This was in conflict with the city now moving to 
amend development codes to reducing height in the city.  
 
Councilman Smith asked if the calculations used for the acreage of the development included 
Glazier Park and all of the city streets in the area to accommodate 691 units plus 54,000 
square feet of commercial space. 
 
Mr. Polk said that this was a highly unusual situation with mixed-use development and that 
the developer had been asked to include the streets in the calculations. He stated that the staff 
had intended to amend the Comprehensive Plan to promote mixed-use. 
 
Ruth Seewer, Development Review Manager, stated that the boundaries of the development 
totaled 29.2 acres which included six acres of the park and public streets. 
 
Councilman Smith voiced his frustration about not having had all the facts presented at the 
previous Council meeting and as to how much land was included in this development. He 
voiced his disapproval that the development went against the City’s Land Development Code. 
He stated that his frustration included how the give and take of the settlement agreement was 
to reduce the height but increase the density of the development by including the park and 
streets.  
 
Mr. Polk indicated that the main issue of the agreement was how to decrease height and to 
compromise with the developer for density. He further stated that this area had been under 
heavy scrutiny for development to steer developers in the direction for future development for 
multi-use with a totally different type of development with attached housing. He stated that 
this would set a positive precedent for future development in the city.  
 
Mr. Polk stated that the developer still had to come back to Council with a site plan after going 
before the Architectural Review Board, the community and the Planning Commission. He 
further stated that there were more hurdles that the developer would have to overcome before 
the project ever came to fruition and listed a few as follows: open space, street right-of-ways, 
public view corridors, street grids, river walk concerns, adequate setbacks and enhancement of 
public realm.  
 
Mr. Prather cautioned the Council as to making any decisions and speculations as to setting 
forth scenarios for plans as this was not a public hearing.  
 
Councilwoman Barnebey voiced her concern that she had had several conversations with staff 
on this project and had not been aware of the use of public streets calculated for density and 
that this use should be a policy decision made by Council.  
 
Councilwoman Barnebey voiced her concern about using Glazier Park to calculate density on 
this development and that it was her understanding that comments were made that the 
Council would look at the possibility of swapping properties with Glazier Gates Park and other 
properties if the city could legally do so.  
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Councilman Smith stated he would like to make a motion to rescind the Council’s previous 
approval and to have another public hearing on the settlement agreement where the 
community could be brought up-to-date on the new information. He requested to have an 
analysis of what was given to the developer to answer additional questions raised by Council 
and to receive advise about what the Council was required to do. 
 
Councilman Golden stated that due to the Sunshine Law the Council could not discuss this 
issue and stated that he and Mr. Polk had discussed the issue of the streets and the park.  
 
Mr. Prather acknowledged that the Council could not discuss this issue with one another but 
could discuss it with city staff. 
 
Lengthy discussion as to what was the proper procedure of Robert’s Rules of Order as to what 
type of motion should be made.  
 
Mr. Prather reiterated that he would have to declare a conflict regarding counseling on a 
motion to rescind based on the fact that Patricia Petruff was a partner in his law firm who was 
representing the opposing side.  
 
Lengthy discussion on the motion which was made at the January 10, 2007 meeting changing 
the stories to feet as 84,108, 108, 84. 
 
Mr. Callahan reminded the Council that the plan was to come back to Council for 
consideration which was incorporated in the settlement agreement. 
 
Councilman Smith disagreed that the density and open space would be an issue when the time 
came for the developer to come back with a site plan. 
 
Councilman Smith reiterated that he would like to have this issue come back with the new 
information given regarding the park and city streets as used for density and to give the 
citizens the opportunity to comment and address this new information. 
 
Councilwoman Barnebey stated she would second the motion to rescind with the amendment 
to continue this meeting to time certain with the regular city attorney present, the developers 
and their counsel present and to abide by the city attorney’s advice as to whether the Council 
was out of order. 
 
Councilman Smith stated he would not amend the motion as he would like to go back to the 
settlement agreement and have the staff show how many units there would be with the zoning, 
to show the boundaries listing city streets and to provide the calculations on how many acres 
included the city park and public streets.  
 
Councilwoman Barnebey stated she would second the motion. 
 
Councilman Golden stated he would not support the motion as the Council depended upon the 
staff to give them the right recommendation and information needed to make proper decisions 
and to give the best direction for the future growth of the city.  
 
Councilman Gallo stated that due to his absence at the January 10, 2007 meeting and hearing 
a lot of unanswered questions by Council he would support the motion.  
 
MOTION TO RESCIND the previous approval of the Special Magistrate’s settlement 
agreement and to have another public hearing on the settlement agreement where the 
community would be brought up-to-date on the new information. He requested to have 
an analysis of what was given to the developer and to answer any additional raised by 
Council and to receive advise about what the Council was required to do was made by 
Councilman Smith/Councilwoman Barnebey and carried 3-1 to approve to rescind with 
Councilman Golden in opposition. (Councilman Roff was excused from the meeting.) 
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Mr. Callahan recommended moving quickly to resolve this issue. 
 
Mayor Poston stated that he was not sure that proper protocol had been followed to include 
Councilman Gallo’s vote on a motion to rescind when he had not been present to vote on the 
original motion. 
 
Councilman James Golden, Ward V: Congratulated Tim Polk for being selected by the Florida 
League of Cities to be a consultant on affordable housing throughout the state of Florida.  
 
Mayor Wayne Poston: Nothing to report. 
 
CONSENT AGENDA 
 
Approval of Minutes of January 10, 2007.  
 
Request by Councilwoman Barnebey to correct the minutes of January 10, 2007 under 
“Council Reports” to change her report from “Nothing to report” to “She would be attending the 
Martin Luther Day activities.” 
 
RESOLUTION 07-09 
A Resolution reappointing Raymond Perez and Lawrence Covins II to the Fire Pension Board 
for the City of Bradenton, Florida and defining their term. 
 
RESOLUTION 07-10 
A RESOLUTION OF THE CITY OF BRADENTON, FLORIDA, URGING MEMBERS OF THE 
FLORIDA LEGISLATURE TO SUPPORT THE FOLLOWING ISSUES DURING THE 2007 
LEGISLATIVE SESSION. 
 
Self Contained Breathing Apparatus (SCBA) donation to North River Fire Department and MTI  
 
MOTION TO TAKE OUT OF THE CONSENT AGENDA the Self Contained Breathing 
Apparatus (SCBA) donation to North River Fire Department and MTI was made by 
Councilman Gallo/Councilwoman Barnebey and carried 3-0 for approval. (Councilman 
Golden was absent from the chamber and Councilman Roff was excused from the meeting.) 
 
Councilman Gallo asked if the SCBA had been thoroughly checked out as he had concerns that 
should they harm others, the city could be liable for a lawsuit.  
 
Deputy Chief Edwards stated that the SCBA had been thoroughly inspected and everything 
was passed. 
 
Mr. Prather stated that the city had no liability with surplus items being donated when 
reasonable testing and review had been done and indicated to the receiving department to also 
take evaluations on these items. 
 
MOTION TO APPROVE THE SCBA was made by Councilman Gallo/Councilwoman 
Barnebey and carried 4-0 for approval. (Councilman Roff was excused from the meeting.) 
 
MOTION TO APPROVE the Consent Agenda with the corrections made on the January 10, 
2007 minutes was made by Councilwoman Barnebey/Councilman Gallo was carried 4-0 
for approval. (Councilman Roff was excused from the meeting.) 
 
BUSINESS/ADVERTISING, PETITIONS, HEARINGS AND COMMUNICATIONS 
 
FIRST READING OF PROPOSED ORDINANCE 2855 
AN ORDINANCE OF THE CITY OF BRADENTON, FLORIDA, AMENDING PART 1,  CHARTER 
AND RELATED LAWS, SUBPART B, RELATED LAWS, ARTICLE III, FIREFIGHTERS' 
RETIREMENT SYSTEM, OF THE CODE OF ORDINANCES OF THE CITY OF BRADENTON, 
FLORIDA; AMENDING SECTION 8, DISABILITY; PROVIDING FOR SEVERABILITY OF 
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PROVISIONS; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR 
CODIFICATION; AND PROVIDING AN EFFECTIVE DATE. 
 
General discussion regarding whether the pension given to a surviving spouse would be 
continued in the event that the spouse remarried. Questions were asked as to where the date of 
April 23, 2003 in the ordinance came from and why the terminology indicated “for disability 
firefighters” when it should read “for firefighters.”  
 
Mr. Callahan stated that if Council had these concerns then the ordinance should be tabled 
and redone. Following the changes it would then go back to the Pension Board for review and 
approval before returning for Council consideration. 
 
MOTION TO TABLE proposed Ordinance 2855 was made by Councilwoman 
Barnebey/Councilman Gallo and carried 4-0 for approval. (Councilman Roff was excused 
from the meeting.) 
 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
 
FIRST READING OF PROPOSED ORDINANCE 2856 
AN ORDINANCE OF THE CITY OF BRADENTON, FLORIDA, PERTAINING TO PROPERTY 
LOCATED AT 701 63rd STREET WEST, BRADENTON, MAKING CERTAIN FINDINGS OF FACT; 
PROVIDING FOR AMENDMENT TO THE CITY OF BRADENTON COMPREHENSIVE PLAN 
FUTURE LAND USE ELEMENT/FUTURE LAND USE MAP (SMALL SCALE DEVELOPMENT 
ACTIVITY AMENDMENT CP.06.0017) CHANGING THE FUTURE LAND USE DESIGNATION 
FROM COUNTY RES-6 TO CITY RESIDENTIAL-10 PROVIDING FOR APPLICABILITY; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.  
 
MOTION TO APPROVE the first reading of proposed Ordinance 2856 and set the second 
reading and public hearing for February 14, 2007 was made by Councilman 
Gallo/Councilman Golden and carried 4-0 for approval. (Councilman Roff was excused from 
the meeting.) 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
 
FIRST READING OF PROPOSED ORDINANCE 2857 
AN ORDINANCE AMENDING ORDINANCE NO. 2627, CODE OF ORDINANCES OF THE CITY 
OF BRADENTON, FLORIDA BY A LAND USE ATLAS AMENDMENT TO CHANGE THE 
DESIGNATION FROM COUNTY RSF-4.5 TO CITY PDP (PLANNED DEVELOPMENT PROJECT) 
FOR THE PROPERTY LOCATED AT 701 63RD STREET WEST AND LEGALLY DESCRIBED. 
 
MOTION TO APPROVE the first reading of proposed Ordinance 2857 and set the second 
reading and public hearing for February 14, 2007 was made by Councilman 
Gallo/Councilman Golden and carried 3-0 for approval with Councilwoman Barnebey 
absent from the Chamber. (Councilman Roff was excused from the meeting.) 
 
Carl Callahan 
 
REQUEST BY the Artist Guild of Manatee on behalf of the Village of the Arts to hold two events; 
“Celebration of Black History” on February 24th, and “Movie and a Martini” on March 2nd in 
partnership with the Sarasota Film Festival. 
 
MOTION TO APPROVE the request for the event of February 24, 2007 was made by 
Councilman Golden/Councilman Gallo and carried 3-0 for approval with Councilman Roff 
excused absence and Councilwoman Barnebey absent from the Chamber. 
 
MOTION TO APPROVE the request for the event of March 2, 2007 was made by 
Councilman Smith/Councilman Gallo and carried 3-1 for approval with Councilman 
Golden in opposition. (Councilman Roff excused absence.)  
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REQUEST BY Resource Connection for Kids to hold “Manatee’s Run for Children 5k 
Run/Walk” on Saturday, February 3rd with the start on Barcarrota Boulevard, through Rossi 
Park to 6th Street East and returning for the finish on Barcarrota Boulevard. The run will be 
held to raise funds to benefit Manatee County Child Care providers, families and children. 
 
No discussion followed. 
 
MOTION TO APPROVE the request was made by Councilman Golden/Councilwoman 
Barnebey and carried 4-0 for approval with Councilman Roff excused from the meeting. 
 
Tim Polk 
 
BUILDING DEPARTMENT STAFF UPDATE 
 
Withdrawn to a later meeting. 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
 
CENTRAL COMMUNITY REDEVELOPMENT AGENCY  
REQUEST TO PURCHASE PROPERTY AT 2304 9TH AVENUE EAST 
 
Sherod Halliburton, Central Community Redevelopment Agency Executive Director, gave a 
brief overview of the proposal to purchase property located at 2304 9th Avenue East, the last 
parcel needed for the Norma Lloyd Complex, at a cost of $368,000. 
 
Discussion: That Council gave the CCRA authority to decide what was needed to accomplish 
the goals of the Norma Lloyd Complex and that Council did not need to approve the request 
but only be advised of the situation. 
 
NO ACTION WAS TAKEN.  
 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
 
RESOLUTION NO. 07 - 11 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRADENTON, FLORIDA, 
APPROVING THE 2007 UTILITY ALLOWANCE FOR SECTION 8 HOUSING CHOICE VOUCHER 
PROGRAM AND AUTHORIZING THE MAYOR TO EXECUTE THE UTILITY ALLOWANCES; 
PROVIDING AN EFFECTIVE DATE. 
 
Tim Polk stated that through an independent consultant survey, the Manatee County Housing 
Authority adopted a utility allowance. He recommended approval to adopt the resolution which 
would adopt the Manatee County utility service area.  
 
MOTION TO APPROVE Resolution 07-11 was made by Councilman Golden/Councilman 
Smith and carried 4-0 for approval. (Councilman Roff was excused from the meeting.) 
 
2007 FLOOD MITIGATION ASSISTANCE GRANT APPLICATION  
 
Jeana Winterbottom, Grants Writer gave a brief overview of the flood mitigation application 
that would assist a homeowner with the elevation of his property at a 25% match provided by 
the homeowner.  
 
Discussion: This would be an annual event at the discretion of Federal Emergency 
Management Agency (FEMA).  
 
MOTION TO APPROVE the request was made by Councilwoman Barnebey/Councilman 
Golden and carried 3-0 for approval with Councilman Gallo absent from the Chamber. 
(Councilman Roff was excused from the meeting.) 
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Ms. Winterbottom gave a brief report that there would be two grant applications submitted 
prior to the next Council meeting in February:  
 

1. The Bradenton Police Department for a “Project Safe Neighborhood.” 
2. The National Scenic Highway for the Tamiami Trail corridor.  

 
DEPARTMENT HEADS 
 
Carl Callahan: Requested a short meeting after the adjournment of this meeting to discuss the 
contract negotiations for the police lieutenants.  
 
Carolyn Moore: Nothing to report. 
 
Chief Radzilowski: Nothing to report. 
 
John Cumming: Reported that advertising would begin with bids to be taken in March on the 
new elevated tank located on 48th Street Court East.  
 
Tim Polk: Nothing to report. 
 
Alan Prather: Nothing to report. 
 
ADJOURNMENT 
 
There being no further business, Mayor Poston adjourned the meeting at 9:00 p.m. 
 
 
NOTE:  This is not a verbatim record. An audio CD or video tape recording of the meeting is 
available upon request. 
 


